
 
 
 

 

Planning Committee 
Agenda 

 
Wednesday 8 July 2020 at 5.00pm. 

(Virtual Meeting)  
 

Please click on this link to view the meeting live: 
Watch Planning Committee - 8 July 2020 

 
 

1. Apologies  
To receive any apologies for absence. 

 
2. Declarations of Interest 

To receive any declarations of interest from members relating to any item 
on the agenda, in accordance with the provisions of the Code of Conduct 
and/or S106 of the Local Government Finance Act 1992. 

 
3. Minutes 

To agree the minutes of the meeting held on 10 June 2020 as a correct 
record. 

 
4. Planning Application DC/19/63652 - Proposed 13 two bedroom 

apartments and 2 No. houses (outline application for access, layout, 
appearance and scale) (Amendment to previously refused application 
DC/19/62665).  Land adjacent Compton Grange, Whitehall Road/St 
Annes Road, Cradley Heath. 

 
5. Planning Application DC/19/63818 - Retention of single storey rear 

extension and new staff and visitor parking area.  121 Witton Lane, West 
Bromwich. 

 
6. Planning Applications DC/20/64042 - Proposed retention of 2 No. car 

park automatic number plate recognition (ANPR) management systems. 
and DC/20/6685A - Retention of four car park sites management 
signage, 9 No. signs mounted on lighting columns, 12 No. signage poles 
and 12 No. wall building signs.  Car Park, Albion Street, Tipton. 
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7. Planning Application DC/20/64077 - Proposed 10 No new dwellings.  

Vacant land off junction of Britannia Road/Greenwood Avenue, Rowley 
Regis.    

 
8. Planning Application DC/20/64149 - Further temporary approval of micro 

bar use for one year with external areas to be open to customers 
between 12:00 to 21:00hrs daily; subsequent to temporary approval of 
planning application DC/18/61502 (change of use from a convenience 
store to a micro bar (drinking establishment)). 45 - 47 Regent Road, 
Oldbury. 

 
9. Planning Application DC/20/64152 - Proposed Development of 152 

No.2,3,4 bedroom dwellings and 82 No.1 and 2 bedroom apartments 
together with associated roads, car parking, open space and associated 
works.  Land at West Bromwich Street, Oldbury   

 
10. Planning Application DC/20/64215 - Proposed 15m high Monopole, 

wraparound Cabinet at base and associated ancillary works. Land at 
Garratt Street, West Bromwich. 

 
11. Applications determined under powers delegated to the Director – 

Regeneration and Growth. 
 
12. Decisions of the Planning Inspectorate.  
 

David Stevens  
Chief Executive 
 
Sandwell Council House 
Freeth Street 
Oldbury 
West Midlands 
 
 
Distribution: 
Councillor Downing (Chair); 
Councillor Hevican (Vice-Chair) 
Councillors Ahmed, Allen, Chidley, S Davies, Dhallu, G Gill, P M Hughes, M 
Hussain, I Jones, Mabena, Millar, Rouf, Simms and Trow. 
 
Contact: democratic_services@sandwell.gov.uk  
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Information about meetings in Sandwell 
 

 
 

Only people invited to speak at a meeting may do so.  
Everyone in the meeting is expected to be respectful and listen 
to the discussion. 

 
 

Agendas with reports with exempt information should be 
treated as private and confidential.  It is your responsibility to 
ensure that any such reports are kept secure.  After the 
meeting confidential papers should be disposed of in a secure 
way. 
 

 
 

In response to the Coronavirus pandemic and subsequent 
2020 Regulations, all public meetings will now be recorded and 
broadcast on the Internet to enable public viewing and 
attendance.   
 

 
 

You are allowed to use devices for the purposes of recording 
or reporting during the public session of the meeting.  When 
using your devices, they must not disrupt the meeting – please 
ensure they are set to silent. 
 

 
 

Members who cannot attend the meeting should submit 
apologies by contacting Democratic Services 
(democratic_services@sandwell.gov.uk)  Alternatively, you can 
attend the meeting remotely as per the 2020 Regulations.   
 

 

All agenda, reports, minutes for Sandwell Council’s meetings, 
councillor details and more are available from our website 
(https://cmis.sandwell.gov.uk/cmis5/) 

 

3

mailto:democratic_services@sandwell.gov.uk
https://cmis.sandwell.gov.uk/cmis5/


      Agenda Item 3 
 
 

 

Planning Committee 
 

10th June 2020 at 5.00pm 
Virtual Meeting 

 
Present: Councillor Downing (Chair); 

Councillor Hevican (Vice-Chair); 
Councillors Ahmed, Allen, Chidley, S Davies, Dhallu, G 
Gill, M Hussain, I Jones, Millar, Rouf and Simms. 

 
Officers: John Baker [Service Manager – Development Planning and 

Building Consultancy] 
Simon Chadwick [Principal Officer – Development, 
Highways] 

   Sian Webb [Solicitor] 
Stephnie Hancock [Senior Democratic Services Officer] 

 
 
33/20  Apologies for Absence 
 

Apologies for absence were received from Councillors P M 
Hughes and Trow. 

 
 
34/20  Declarations of Interest 
 

Councillor Hevican declared an interest in the matter referred to at 
Minute No. 37/20 (Planning Application DC/19/63340 Proposed 
change of use to part of ground floor to create a self-contained flat 
on the ground floor with HMO on first floor and second floors, 
together with associated parking.  10 - 12 Park Hill, Wednesbury) 
in that she lived in proximity to the site. 

 
35/20  Minutes 
 

The minutes of the meeting held on 11th March 2020 were agreed 
as a correct record and signed by the Chair. 
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36/20 Planning Application DC/19/63157 - Proposed community 
centre, parking and associated works (revised application 
DC/17/61185), and demolition of existing Gurdwara Guru 
Hargobind Sahib building on Dudley Road West to provide 
additional offsite parking.  Gurdwara Guru Hargobind Sahib 
Car Park Upper Chapel Street, and Gurdwara Guru Hargobind 
Sahib Building, Dudley Road West, Tividale, Oldbury 

 
Councillors Downing, Ahmed, Allen, Chidley, S Davies, Dhallu, 
Mabena, Millar, Rouf and Simms indicated that they had been 
lobbied on the site visit, that had taken place on 2nd October 2019, 
by the applicant and objectors. 
 
An objector was present and addressed the Committee with the 
following points:- 
 

• 20 letters of objection and a petition had been submitted. 
• Concerns centred around parking and the impact of the 

proposal on highway safety. 
• The current car park could not cope with the current level of 

demand and parking already spilled onto the surrounding 
streets. 

• There was substantial photographic evidence submitted by 
objectors over a range of dates and times. 

• 113 parking spaces were required, with only 89 proposed. 
 
The applicant’s agent was also present and addressed the 
Committee with the following points:- 
 

• The height of the building had been adjusted to have less of 
an impact on adjoining properties. 

• The 14metre separation distance referred to by the objector 
referred to two storey buildings. 

• Trees would be retained and new ones would be planted. 
• Many of the parking issues related to the nearby school, 

however, the applicant did not wish to prevent the school 
from using the car park as they were happy to provide the 
service to the community. 

• The building would not be able to accommodate 150 people. 
• There would be two classrooms and an activity room. 
• The existing structure was already screened by taller 

buildings, however, more trees would be planted if 
necessary. 
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In response to members’ questions of the applicant, objectors and 
the officers present, the Committee noted the following:- 
 

• The proposal was to accommodate the existing congregation 
and the capacity of the building was not being increased. 

• The additional parking spaces being provided was to 
accommodate the existing congregation. 

• One the existing Gurdwara was demolished the additional 
parking spaces would be put in place. 

• The Gurdwara was around 300metres away from the site of 
the proposal so visitors were not likely to park there and 
were more likely to park in surrounding streets. 

• Independent traffic surveys indicated the proposed parking 
provision was insufficient. 

• The additional parking provision that was proposed had not 
accounted for space for bin storage and electric vehicle 
charging points. 

• The original planning application had indicated that likely 
numbers using the building was 150, however, the 
application had been revised and the number was now 80. 

• There had been a 4metre reduction in the size of the 
proposed centre. 

 
The Committee also noted the following points, presented by an 
officer from the Highways service.   
 

• Two independent traffic surveys had shown that on average 
there were 65-70 vehicles on the site each day. 

• The applicant had not provided a Traffic Survey, despite 
being asked on several occasions, therefore the highways 
assessment had been made on the basis of other premises 
with similar uses. 

• The Highways service could not support the proposal as its 
assessments indicated that 113 spaces were required and 
only 89 were proposed. 

• Based on experience and guidance, 1 parking space was 
required per 17 square metres. 

• Evidence indicated that for a banqueting suite use, there 
would be 3.5 people per car.  

• 78 spaces were required for the Gurdwara alone. 
 
Officers had recommended that planning permission be refused, 
on the grounds of inadequate parking provision, and loss of light 
and outlook for residents of Acacia Avenue. 
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The Committee felt that the proposal was acceptable, taking into 
account planned improvements to public transport networks in the 
future, and was minded to grant planning permission.  The Service 
Manager – Development Planning and Building Consultancy 
recommended that the Committee allow officers to determine 
appropriate conditions to be attached to the permission, in 
consultation with the Chair and Vice-Chair. 
 

Resolved that Planning Application DC/19/63157 (Proposed 
community centre, parking and associated works (revised 
application DC/17/61185), and demolition of existing 
Gurdwara Guru Hargobind Sahib building on Dudley Road 
West to provide additional offsite parking.  Gurdwara Guru 
Hargobind Sahib Car Park Upper Chapel Street, and 
Gurdwara Guru Hargobind Sahib Building, Dudley Road 
West, Tividale, Oldbury) is approved, subject to conditions to 
be determined by the Interim Director – Regeneration and 
Growth, in consultation with the Chair and Vice-Chair. 

 
 
37/20 Planning Application DC/19/63409 - Retention of loft extension 

with dormer windows to front and rear to create 1 No retail 
unit, and 13 No bed HMO with external alterations and side 
wall with railings.  Royal Oak Inn, 1 Causeway Green Road, 
Oldbury 

 
Councillor S Davies indicated that she had been lobbied by 
objectors. 
 
The Service Manager – Development Planning and Building 
Consultancy reported that further objections had been received 
from the local Tenants and Residents Federation.  Two additional 
conditions were also recommended. 
 
There was no applicant or objector present. 
 

Resolved that Planning Application DC/19/63409 (Retention 
of loft extension with dormer windows to front and rear to 
create 1 No retail unit, and 13 No bed HMO with external 
alterations and side wall with railings.  Royal Oak Inn, 1 
Causeway Green Road, Oldbury) is approved, subject to the 
following conditions:- 
 
(i) approval of external materials; 
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(ii) car parking to be laid out and retained as such 
(including details of an Electric vehicle charging point); 

(iii) provision of cycle parking; 
(iv) provision of a bin store, and maintenance/service plan; 
(v) security measures plan – entrance details, locks, etc; 
(vi) submission of an air quality report showing mitigation 

measures and mechanical ventilation; 
(vii) the retail unit being limited to A1 use; 
(viii) submission of a construction management plan. 

 
 

38/20 Planning Application DC/19/63440 - Proposed change of use 
to part of ground floor to create a self-contained flat on the 
ground floor with HMO on first floor and second floors, 
together with associated parking.  10 - 12 Park Hill, 
Wednesbury 
 
Councillors Downing, Hevican, Ahmed, Allen, S Davies, G Gill, 
Mabena, Millar, Rouf and Simms indicated that they had been 
lobbied by objectors on the site visit, which had taken place on 11th 
March 2020.   
 
An objector was present and addressed the Committee with the 
following points:- 
 

• There was no dedicated fire escape so in the event of a fire 
people in the loft would be trapped. 

• Roads were already very busy and there were two high 
schools and a primary school in the vicinity which already 
caused traffic problems on Woden Road East. 

• Residents may park on the pavement, causing obstruction for 
users of mobility scooters. 

• The proposal was not attractive and did not represent quality 
housing. 

• There was no evidence of need for this type of 
accommodation in the area. 

• There was no information provided about bin storage. 
 
There was no applicant or agent present. 
 
In response to members’ questions of the objector and the officers 
present, the Committee noted the following:- 
 

• The forecourt was private and was dedicated for use by 
residents of the flats, and not shoppers. 
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• The conditions recommended included the provision of a
dropped kerb.

• The application proposed a reduction in the number of
bedrooms overall in the property.

• Fire safety was dealt with under different legislation and was
not a matter for the Committee.

• The proposed four parking spaces was sufficient.

The Committee was minded to refuse planning permission on the 
grounds of insufficient parking provision and the impact on 
surrounding properties. 

Resolved that Planning Application DC/19/63440 (Proposed 
change of use to part of ground floor to create a self-
contained flat on the ground floor with HMO on first floor and 
second floors, together with associated parking.  10 - 12 Park 
Hill, Wednesbury) is refused, on the grounds of inadequate 
parking provision for the HMO taking into account the existing 
shop, and over-intensification of the site, resulting in a 
detrimental impact on neighbouring properties.  

[Councillor Hevican, having declared an interest, left the meeting 
during the consideration of this application.] 

Meeting adjourned 7.30 - 7.45pm 

39/20 Planning Application DC/19/63745 - Proposed new unit and 
open storage bays.  Princes Foundry, Bradleys Lane, Tipton 

Councillors Chidley and I Jones indicated that they had been 
lobbied by objectors. 

There was no applicant or objector present. 

In response to members’ questions of the officers present, the 
Committee noted the following:- 

• The proposed unit and storage bays would be at the end of
the site off Bradleys Lane, and not the Kerr Drive/Waring
Close end.

• This was a long-established scrap yard.
• Whilst the site was allocated for housing in the Council’s

Local Plan, the allocation related to the wider area and
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would require the removal of a number of existing industrial 
units adjoining the proposal site.  In addition there were no 
proposed Compulsory Purchase Orders in relation to the 
site. 

• The proposal was not seeking additional use on the site, but 
re-organisation of existing use.  

• There were several other substantial units next to the site of 
the proposal. 

 
The Committee noted that, should it be minded to approve the 
application, the Emergency Committee would be asked to make an 
exception to the Local Plan before the application could proceed.  
 

Resolved that, subject to the Emergency Committee 
granting an exception to the Local Plan to enable the 
application to proceed, Planning Application 
DC/19/63745 (Proposed new unit and open storage 
bays.  Princes Foundry, Bradleys Lane, Tipton) is 
approved, subject to the following conditions:- 
 
(i) approval of external materials; 
(ii) site investigation and remediation; 
(iii) the development being carried out in accordance 

with Operational Statement; 
(iv) hard and soft landscaping; 
(v) submission of boundary treatment details 
 
 

40/20 Planning Application DC/20/63913 - Proposed 1 No. 4 
bedroom dwelling with associated car parking and boundary 
fencing.  Land to rear of Churchills, 8 Walsall, Street, 
Wednesbury. 
 
The Service Manager – Development Planning and Building 
Consultancy reported that additional information had been received 
from the applicant’s solicitor that confirmed right of access to the 
site via Hollies Drive.  A further four objections had also been 
received, requesting that a site visit be undertaken.  Due to 
information still being outstanding from Police and Ambulance 
services and a vehicle tracking plan being outstanding, he 
recommended that consideration of the application be deferred. 
 
An objector was present and addressed the Committee with the 
following points:- 
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• The site was unsuitable for the proposal. 
• There were no material changes since the previous 

application had been refused. 
• The applicant did not have a legal right of access to the 

driveway. 
• Elevation levels were in excess of 20 feet. 
• The driveway was not wide enough to accommodate 

emergency vehicles comfortably. 
• There would be a loss of privacy and light to neighbouring 

properties. 
 
The applicant was not present but had requested that the 
application be determined by the Committee. 
 
In response to members’ questions of the objector and the officers 
present, the Committee noted the following:- 
 

• The objector lived behind the boundary wall and the only 
access to his property was via the driveway. 

• Right of access to the driveway was not a matter for the 
Committee and was a private matter.  However, the applicant 
had provided proof of right of access. 

• In 2018 an application for a two bedroom flat and two three 
bedroom houses had been refused. The current proposal 
was smaller. 

 
A motion to defer was moved, seconded and lost at the vote. 
 
The Committee was informed that the width of the driveway was 
approximately 14.5 feet, which was wide enough for one vehicle at 
a time.    
 
A motion to grant approval, subject to the conditions recommended 
by the Interim Director – Regeneration and Growth as set out in the 
report, was moved, seconded and carried by the vote.  
 

Resolved that Planning Application DC/20/63913 (Proposed 
1 No. 4 bedroom dwelling with associated car parking and 
boundary fencing.  Land to rear of Churchills, 8 Walsall, 
Street, Wednesbury.) is approved, subject to the following 
conditions:- 
 
(i) the approval of external materials; 
(ii) details of levels changes, retaining walls and finished 

floor levels 
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(iii) details of the proposed drainage works; 
(iv) archaeology investigation, and recording; 
(iv) parking space retention; 
(v) electric vehicle charging point details, and retention; 
(vi) secure cycle store details, retention; 
(vii) Permitted Development Rights removed for loft 

conversions with dormer windows, and new external 
windows and doors; 

(ix) hard and soft landscaping scheme; 
(ix) boundary Treatment; 
(x) refuse storage; 
(xi) site management plan including wheel washing, noise 

mitigation measures and hours of construction; 
(xii) coal Authority investigation, mitigation measures; 
(xiii) ground conditions, mitigation measures. 

 
 

41/20 Planning Application DC/20/64117 - Proposed two storey 
side/rear extensions, single storey front/rear extensions, roof 
enlargements with rear facing gable and dormer window to 
rear.  188 Farm Road, Oldbury 
 
Councillors Ahmed, Allen, S Davies, Dhallu, Downing, Hevican, M 
Hussain, Millar, Rouf and Simms indicated that they had been 
lobbied by objectors on the site visit, which had taken place on 12th 
February 2020. 
 
The Service Manager – Development Planning and Building 
Consultancy reported that additional comments had been received 
from two objectors reiterating concerns about the size of the 
extension and its relationship to the public highway. 
 
The applicant’s agent was present and addressed the Committee 
with the following points:- 
 

• The application was retrospective, however he had worked 
with planning officers to accommodate the difference 
between the approved plans and the development. 

• The height of the extension had bee reduced. 
• The footprint was the same as that approved in 2018. 
• The ground floor had been reduced in size so that it no 

longer met the boundary. 
 
The Committee was minded to grant planning permission, subject 
to the conditions recommended by the Interim Director – 
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Regeneration and Growth, with an amendment to allow the 
applicant six months to implement the permission. 
 

Resolved that Planning Application DC/20/64117 (Proposed 
two storey side/rear extensions, single storey front/rear 
extensions, roof enlargements with rear facing gable and 
dormer window to rear.  188 Farm Road, Oldbury) is 
approved, subject to the following conditions:- 
 
(i) the alternations being carried out within six months of 

the grant of permission; 
(ii) external materials being constructed in accordance with 

the approved plan; 
(iii) no additional windows being incorporated into the 

extension; 
(iv) details of three off road parking spaces being provided 

and retained as such following approval. 
 
 

42/20 Applications Determined Under Delegated Powers by the 
Director – Regeneration and Growth 

 
The Committee noted the planning applications determined by the 
Interim Director - Regeneration and Growth under powers 
delegated to her as set out in the Council’s Constitution. 
 
Those applications that would normally have been presented to 
the Committee for decision but had not been due to the Covi-19 
outbreak and consequent social distancing requirements, had 
been determined by the Interim Director – Regeneration and 
Growth under powers delegated to her by the Emergency 
Committee on 18th March 2020.  Details were available to view on 
the Committee Management Information System. 

 
Meeting ended 9.04pm. 
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Agenda Item 4 

REPORT TO PLANNING COMMITTEE 

8th July 2020 

Application Reference DC/19/63652 
Application Received 18th October 2019 
Application Description Proposed 13 two bedrooms apartments and 

and 2 No. houses (outline application for 
access, layout, appearance and scale) 
(Amendment to previously refused application 
DC/19/62665). 

Application Address Land Adjacent Compton Grange 
Whitehall Road/St Annes Road 
Cradley Heath 

Applicant Mr Jason Shaw 
Ward Cradley Heath & Old Hill 
Contribution towards 
Vision 2030: 

Contact Officer(s) Alison Bishop 
0121 569 4039 
Alison_bishop@sandwell.gov.uk 

RECOMMENDATION 
That planning permission is granted subject to: 

(i) Details of external materials
(ii) Landscaping details (as part of the reserved matter) to include native

trees to replace those lost;
(iii) Details of sustainable drainage;
(iv) Details of vehicle electric charging points;
(v) Details of cycle storage (preferably within the building);
(vi) Ground investigation and remediation;
(vii) Parking provision to be provided and retained as such;
(viii) Details of window specifications to protect new residents from noise

nuisance as per the submitted noise assessment;
(ix) The apartment block shall be no more than 3 storey height and the

two dwelling no more than 2 storey height;
(x) Details of a lighting scheme to the access road and parking court;
(xi) Compliance with renewable energy; and
(xii) Compliance with jobs and apprenticeships.
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1. BACKGROUND 
 
1.1 This application is being reported to your Planning Committee because 

three material objections have been received.   
 

1.2 To assist members with site context, a link to google maps is provided 
below: 
 
Land adjacent Compton Grange, Cradley Heath 

 
2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The Site is unallocated with the development plan 

 
2.2 The material planning considerations which are relevant to this application 

are:-  
 

Government policy (NPPF) 
Proposals in the Local Plan 
Overlooking/loss of privacy 
Loss of light and/or outlook 
Overshadowing 
Overbearing nature of proposal 
Layout and density of building 
Design, appearance and materials 
Traffic generation 
Highway safety, parking and servicing 
 

3. THE APPLICATION SITE 
 
3.1 The application refers to a landscaping area immediately adjacent to the 

Cradley Heath By Pass at the junction with St. Annes Road. The former 
Cradley Heath Neighbourhood office (now a Day Nursery) is to the 
immediate north. Cradley Heath Town Centre also part bounds the site, 
with Whitehall Road situated to the west. The application site area is 
approximately 0.44 hectares.  

 
3.2 The site is linear in nature, which has a close relationship to development 

behind. There are significant level changes across the whole site, with the 
land dropping significantly from the pavement edge towards Compton 
Grange.  

 
 
 
 

15

https://www.google.co.uk/maps/@52.4717038,-2.086575,221m/data=!3m1!1e3


 
4. PLANNING HISTORY 
 

4.1 The site was marketed by the Council and a Development Brief was 
prepared in 2015.  The brief indicated that elements of the site would be 
suitable for residential development. 

 
4.2  Two planning applications have been submitted seeking approval for the 

principal of residential development.  Both schemes were considered to 
be inappropriate and the first, in 2015 was withdrawn by the applicant and 
the second more recent application, in 2019 was refused by your 
committee following a site visit. 

 
4.3 List relevant applications are as follows:- 
 

DD/02/38945  Construction of Cradley Heath  Grant with  
 by-pass and associated works    conditions 

30.08.2002 
 
DC/15/58467  Proposed 20 no. apartments and  Withdrawn 

 2 no. houses (outline application   10.11.2015 
with access, appearance, layout and 
 scale) 

 
 DC/19/62665 Proposed 19 No. apartments and   Refused 

2 No. houses (outline application  12.06.2019  
 for access, appearance, layout and 
 scale). 

 
 

5. APPLICATION DETAILS 

 
This is a further outline application which includes access, layout, 
appearance and scale for the construction of 13 apartments and two 
houses.  Landscaping is reserved for later approval. 
 
Two three bed houses would front Whitehall Road, both would have 
driveways which provide tandem parking for two vehicles which would be 
accessed off Whitehall Road. Materials would be largely brick. 
 
The apartment block would be a maximum three storeys in height.  The 
ground floor would primarily serve parking but one, 2-bedroom flat is 
proposed at this level also.  The two storeys above would accommodate a 
further twelve, 2 bedroom flats.  The apartment block would include brick 
and cladding materials and permeable tarmac to parking areas. The 
apartment block would also be accessed off Whitehall Road.  A total of 14 
spaces would be provided within the apartment block courtyard with an 
additional 4 visitor spaces provided off the access road. See layout. 
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Due to the level changes the scheme would have the impression of being 
only two storeys in height when viewed from Lower High Street/Cradley 
by pass (a maximum height of 8.3 metres to the apex of the roof). See 
extract below:- 

 
 
The scheme would however read as three storeys (a maximum of height 
of 11 metres to the apex of the roof) when viewed from Compton Grange.  
See the section overleaf:- 
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The key changes from this application to the previous two applications are 
that the scale of the building has been reduced by one storey and the 
number of apartments has been reduced from 19 to 13.   

 
6. PUBLICITY  
 
6.1 The planning application was publicised by 52 neighbour letters.  At the 

time of the original publicity period in November 2019 three objections 
were received.  Following revisions to the scheme which include the 
addition of the two houses and further information regarding site levels 
the application was re-publicised to the original 52 neighbours.  Two of 
the previous objectors re-affirmed their objections and comments on the 
inclusion of the two houses. 

 
6.2 Objections 
 

Objections have been received on the following grounds: - 
 

(i) Increase in traffic generation – all traffic will have to use the one-
way system, raising concerns about highway and pedestrian safety; 

(ii) Parking concerns – Whitehall Road is already heavily parked up. 
The development will result in new residents parking on Whitehall 
Road; 

(iii) Loss of mature trees; 
(iv) Impact on existing wildlife birds and badgers; 
(v) Loss of privacy to residents of Compton Grange; 
(vi) The height of the proposed flats would overshadow the gardens of 

Compton Grange 
(vii) Loss of outlook; and 
(viii) No solar panels are shown on the drawings 

 
Immaterial objections have been raised regarding loss of a view. 

 
6.3 Responses to objections 
 

I respond to the objector’s comments in turn; 
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(i) Increase in traffic generation –  Highways have no objection to the 
proposal.  The proposal is for 15 units in total which would not put 
significant pressure on the junctions.  

(ii) The proposal provides off road parking for both residents and 
visitors and would not lead to parking pressures on Whitehall Road.   

(iii) It not disputed that some trees would be lost as part of the 
development, none are protected by tree preservation, and many 
are self-setting.  Any future scheme would include new landscaping 
(as part of the reserved matter) to include native trees along with 
the retention of trees indicated on the proposed drawings.   

(iv) The area is not designated as site of local importance for nature 
conservation, however it is accepted that any green space will 
benefit from wildlife.  Wildlife is protected under the Wildlife & 
Countryside Act 1981 and it is an offence which can be prosecuted 
by the police to harm protected schemes.  Therefore, any removal 
of trees would need to be undertaken in consideration of this 
legislation and the nesting season. 

(v) Loss of privacy – the scheme is 33 metres away from the windowed 
elevations of Compton Grange.  The Council’s separation distances 
within the Council’s residential design guidance for three storey 
buildings is 27 metres, however an additional 1 metre for every 1 
metre of higher ground is also required when level changes occur 
between existing and new proposals.  The change in ground levels 
is 2.8 metres, so the separation distance for this proposal should be 
a maximum of 30 metres.  Therefore, the distances in this instance, 
namely 33 metres complies with design guidance.  The nearest 
point (namely flat 12 and 13) being over the parking entrance has 
no windows serving this elevation. 

(vi) The orientation of the sun is east to west, the reduction in the height 
of building and the distance from Compton Grange would ensure 
that any overshadowing in the morning only affected the car park of 
the new development.  

(vii) The outlook for residents facing the proposed development is 
already facing a large retaining wall with trees above.  The proposal 
does not remove the retaining wall and the indicative plans indicate 
that some trees will be retained on this boundary.  Landscaping, as 
indicated above can be conditioned.  Therefore, I consider that the 
outlook of residents will largely remain unchanged. 

(viii) The Council’s policy ENV7, Renewable energy seeks to incorporate 
renewables as part any new development.  Therefore, details such 
as solar panels can be conditioned to comply with this policy. 

 
7. STATUTORY CONSULTATION  
 
7.1 Planning and Transportation Policy – No policy objections, the scheme 

is compatible with nearby uses and is located within a sustainable 
location.   

19



 
7.2 Highways - No objections 
 
7.3 Public Health (Air Quality) – No objection subject to the provision of 

electric vehicle charging points. 
  
7.4 Public Health (Contaminated Land) – No objection subject to ground 

conditions. 
 
7.5 Public Heath (Air Pollution and Noise) - No objection subject to details 

of the glazing specification to protect residents from external noise. 
 
7.6 Public Health (Health Urban Development Officer) – Undercover cycle 

provision should be provided. 
 
7.7 West Midlands Police – They have recommended the scheme complies 

with secure by design measures such as appropriate lighting to the car 
parking areas. 

 
7.8 Severn Trent- No objections. 
 
7.9  Lead Local Flood Authority – no objections. 
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 

 
9. LOCAL PLANNING POLICY  
 
9.1 The following polices of the Council’s Local Plan are relevant:- 
 

HOU1 Delivering Sustainable Housing Growth, 
ENV3 Design Quality 
ENV5 Flood Risk, Sustainable Drainage Systems and Urban Heat Island,  
ENV7 Renewable Energy, 
ENV8 Air Quality 
TRAN4 Creating Coherent Networks for Cycling and for Walking 
EMP5 – Improving Access to the Labour Market  
SAD H2 Housing Windfalls 
SAD EOS9 Urban Design Principles  
SAD EMP2 – Training and Recruitment 

 
9.2 HOU1 refers to delivering new housing in the right locations, namely 

within sustainable locations.  This is reinforced by Policy H2 Windfalls 
which states that sites should have good public transport links and be 
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compatible with their surroundings.  In this instance the site meets this 
criterion and would assist with Sandwell’s shortfall of housing supply. 

 
9.3 ENV3 and SAD EOS9 refers to well-designed schemes that provide 

quality living environments.  In the main the layout is acceptable, subject 
to conditions relating to materials and landscaping. 

 
9.3 ENV5 states that sustainable drainage should be provided in order to 

reduce surface water flooding.  Permeable tarmac has been proposed 
and this can be conditioned. 

 
9.4 ENV7 refers to incorporating renewable sources sufficient to off-set at 

least 10% of the estimated residual energy demand upon completion of 
the development.  This can be conditioned. 

 
9.5 ENV8 refers to air quality mitigations measures as part of new 

development, in this instance electric vehicle charging is required and can 
be conditioned. 

 
9.6 TRAN4 promotes sustainable transport and that development should be 

safe with direct links to the town centre for both pedestrian, cycle and by 
car.  In addition, secure cycle provision should be provided within 
developments.  The scheme has good connections to the town centre 
with the satisfactory proposals for vehicle access and parking.   Cycle 
provision can be conditioned. 

 
9.7 EMP5 and SAD EMP2 refer to securing initiatives for apprenticeship and 

job opportunities for local people.  Opportunities will be available for 
apprenticeships as part of the construction phase which can be 
conditioned accordingly. 

 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government Policy (NPPF) and 

proposals within the local plan have been referred to above in Sections 8 
and 9. With regards to the other considerations these are highlighted 
below: 

 
10.2  Overlooking/loss of privacy 
 

 The proposal has been reduced by one storey from the previous refusal, 
in doing so, this has reduced its dominance in relation to Compton 
Grange and the proposal now complies with the separation distances to 
opposing windowed elevations.  Therefore, it is considered that the 
proposal would not result inappropriate overlooking or loss of privacy to 
the residents of Compton Grange. 
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10.3 Loss of light and/or outlook/overshadowing 
 

The orientation of the sun, namely easterly towards Compton Grange, 
reduces the harm from the new proposal which combined with the 
separation distances and the existing retaining walls servicing Compton 
Grange would not result in a significant amount of loss of light, outlook or 
overshadowing. 

 
10.4 Overbearing nature of proposal 
 

It is considered that the reduction in scale of the current proposal from the 
previous refusal, namely from a four-storey development to a three storey 
development, coupled with the footprint of the proposal is now appropriate 
in scale and size when viewed from both Compton Grange and Lower 
High Street/Cradley Heath by pass.   
 

10.5 Layout and density of building 
  

The proposal, provides 13, 2 bed flats all complying with floor areas within 
the residential design guidance, namely 60-65 square metres and as 
indicated in 10.4 above it has been reduced in storey height. The two 
houses fronting Whitehall Road are in keeping with the building heights of 
the existing buildings. Furthermore, the proposal is situated within a town 
centre where increase densities are welcomed due to good links to public 
transport. 

 
10.6 Design, appearance and materials 
 

 The proposal incorporates brick and cladding materials which would 
reflect the vernacular of the area and details of the palette of materials 
can be conditioned to ensure that colours complement the existing 
historic characteristics of Cradley Heath town centre and the surrounding 
area. 

 
10.7 Traffic generation 
 

As indicated above [6.3 (i)], the proposal is modest in scale and would not 
have significant impact on traffic generation when compared to the 
current vehicle trip rates in the area. 
 

10.8 Highway safety, parking and servicing 
 
The Highways Section has no objection to the parking and servicing 
layout for the site. 
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11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambitions 3,7 and 10 of the Sandwell Vision 

2030:-  
 
11.2 Ambition 3 – Our workforce and young people are skilled and talented, 

geared up to respond to changing business needs and to win rewarding 
jobs in a growing economy.  This proposal provides opportunities to 
generate jobs/apprenticeships and has been conditioned accordingly. 

 
11.3 Ambition 7 – We now have many new homes to meet a full range of 

housing needs in attractive neighbourhoods and close to key transport 
routes.  This proposal of suitable scale and layout in relation to the 
existing built form and it proximity to the town centre. 

 
11.5 Ambition 10 – Sandwell has a national reputation for getting things done, 

where all local partners are focussed on what really matters in people’s 
lives and communities.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 The revised proposal for a three-storey apartment block and two houses 

which is compliant with the council’s spatial standards for floorspace, 
separation distances and parking and servicing.  The reserved matter 
relating to landscaping can be conditioned to secure suitable replacement 
trees along with other conditions such as materials, drainage and lighting. 

 
12.2 The proposal by virtue of the reduction in scale, will not result in 

unacceptable overlooking, loss of privacy, outlook or light. 
 

12.3 To conclude the scheme is welcomed providing a good quality scheme 
within Cradley Town centre which will assist with providing much needed 
affordable homes. 

 
13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the council.  
 

14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
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15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equality issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 No objections have been received from the Police subject to suitable 

lighting and security measures being incorporated into the scheme in 
accordance with Secure by Design guidance.  

 
18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the National Planning Policy Framework (8), Local Plan policies 

(9) and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 The proposal provides opportunity for apprenticeships during the 

construction phases and is conditioned accordingly.  Refer also to the 
summary of the report (12).  

 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 There will be no impact.  
 
21. APPENDICES: 
 

Site Plan  
Context Plan 
002 Rev B 
001 Rev A 
04 
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Agenda Item 5 

REPORT TO PLANNING COMMITTEE 

8 July 2020

Application Reference DC/19/63818 
Application Received 14 January 2020 
Application Description Retention of single storey rear extension and 

new staff and visitor parking area. 
Application Address 121 Witton Lane 

West Bromwich 
B71 2AE 

Applicant Eurobrass 
Ward Wednesbury South 
Contribution towards 
Vision 2030: 

Contact Officer(s) Name: Carl Mercer 
Tel: 0121 569 4048 
Email: carl_mercer@sandwell.gov.uk 

RECOMMENDATION 
That planning permission is granted subject to the following condition: 

i) The parking spaces shall be provided within three months of the date
of this permission. Once provided, the spaces shall be retained.

1. BACKGROUND

1.1 This application is being reported to your Planning Committee because the 
proposal has received four neighbour objections. 

1.1 To assist members with site context, a link to google maps is provided 
below: 

Eurobrass, 121 Witton Lane, West Bromwich 

2. SUMMARY OF KEY CONSIDERATIONS

2.1 The site is unallocated in the Local Plan.
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2.2 The material planning considerations which are relevant to this application 
are: 

Government policy (NPPF); 
Overlooking/loss of privacy; 
Loss of light and/or outlook; 
Overshadowing; 
Overbearing nature of proposal; 
Layout and density of building; 
Design, appearance and materials; 
Access, highway safety, parking and servicing; 
Traffic generation; 
Contamination by a previous use; 
Land instability; 
Noise and disturbance from the scheme; and 
Loss of trees. 

3. THE APPLICATION SITE

3.1 The application site is situated on the south side of Witton Lane, West 
Bromwich and is bounded to the east, south and west by residential 
development. A public house and more dwellings are located across the 
road from the site. 

3.2 The premises are occupied by Eurobrass, stockists of brass rods, profiles, 
wires, strips and hollow bar and is effectively a storage and distribution 
use. 

3.3 The Witton Lane frontage consists of a red brick boundary wall and a 
sliding metal access gate, and the buildings within the site are largely 
obscured from public view from the highway; however, some of the blue 
metal cladding of the building is visible. The building extends back into the 
site and is overlooked by residential properties on Edwin Phillips Drive 
and Rydding Square. There is a notable levels difference between 
residential properties to the south and west of the application site and the 
site itself (the site being set lower down). 

4. PLANNING HISTORY

4.1 There is some relevant planning history:

4.2 ENF/18/10741 Alterations to ground levels - Case closed 03.10.2019

ENF/17/10445 Engineering works - Case closed 06.03.2018 

DC/02/38702 Residential Development -Approved 06.03.2002 
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DC/32292 Extension to assembly work - Approved 28.06.1996 

DC/22516 Single-storey extension - Approved 19.02.1988 

4.3 As objectors have made reference to enforcement matters, it is worth 
discussing these issues in greater detail. Within the rear of the site is an 
embankment which the applicant has, over the course of some two and a 
half years, been removing soil from. The embankment was previously 
covered in trees which were removed by the applicant at the start of the 
process. 

4.4 Planning officers explored the need for enforcement action, as the 
embankment did not appear to constitute an established land level, rather 
it seemed to be made up of ‘spoil’ which had been deposited years ago in 
the rear yard area of the premises (the high boundary walls being 
reminiscent of a coal yard or similar). This was corroborated by a local 
resident. 

4.5  Enforcement action was considered on the premise that the works 
constituted an ‘engineering operation’, but an enforcement notice would 
only have required the applicant to return the soils, which was neither 
practical or desirable. 

4.6 Once a large part of the embankment had been cleared, the applicant 
then proceeded to construct the unauthorised extension and was 
instructed to submit a planning application by the local planning authority. 

5. APPLICATION DETAILS

5.1 The applicant proposes to retain a single storey extension to the premises 
and a new staff and visitor parking area. The extension serves to expand 
the stockholder use. 

5.2 The extension measures 15.1m in length by 12.3m in width by 5.4m in 
height with an approximate floor area of 186m². 

5.3 The car parking area provides a total of four staff and visitor spaces. 

6. PUBLICITY

6.1 The application has been publicised by neighbour notification letter with 
four objections being received.  

6.2 Objections 

Objections have been received on the following grounds: 
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(i) The proposal would increase the number of delivery vehicles; 
(ii) Manoeuvring/vehicle movements already compromise highway 

safety; 
(iii) Loss of outlook; 
(iv) Proximity to residential property – fire safety concerns; 
(v) Noise from lorries and forklifts; 
(vi) Large tank and containers now visible; 
(vii) Impact on property value; 
(viii) Land stability/damage to property; 
(ix) Loss of trees/wildlife; 
(x)     Contamination; and, 
(xi) Dirt and dust 

 
6.3 Responses to objections 
 

In addressing the objectors’ comments in turn: 
 

(i) Many of the concerns raised relate to the existing operation of the 
site. However, the site has an established business use and is a 
legacy parcel site of a former industrial area. The application is for 
an extension to the business and does not provide an opportunity to 
reassess the stockholder use. What is material is whether or not the 
increased floor area would exacerbate any concerns. In respect of 
this matter, while the extension would certainly not improve the 
situation in respect of the HGV manoeuvrability into the site, I 
cannot confidently state that the extension would significantly 
worsen matters from a highway safety perspective. Furthermore, 
Highways have not forwarded an objection in this regard. 
 

(ii) As above. 
 
(iii) With regards to loss of outlook, the extension is set at a much lower 

land level than adjacent properties and the extension does not have 
an appreciable impact in respect of a loss of outlook. 

 
(iv) I note the proximity of the extension to neighbouring properties, 

however, the extension is no closer to the side boundary of the site 
than the existing building. Furthermore, fire safety is not within the 
planning remit and, as the business is predominantly a brass 
stockholder, the likelihood of an extraordinary fire risk is not 
expected. 

 
(v) Noise from lorries and forklifts is associated with the existing use 

and the extension should not appreciably worsen the current noise 
climate. 
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(vi) The tank and containers are not subject to this planning application. 
 
(vii) The impact on property value is not a material planning 

consideration. 
 
(viii) The applicant is liable for any works which have caused damage to 

neighbouring property. While soils have been removed to enable 
this development, land stability is not a significant consideration of 
the application. In my opinion, the applicant is liable for works within 
the site which may affect neighbouring property in this regard. This 
includes the excavation of the embankment. 

 
(ix) The applicant removed trees on site before any development work 

commenced and the matter cannot retrospectively be addressed as 
an issue during the determination of this application, as planning 
permission was not required for their removal. 

 
(x) With regards to contamination, it is not usual practice to consult the 

Council’s contaminated land team on extensions to existing 
premises. I note that the objector raises the issue of the soil which 
was excavated. As I am not a relevant professional in respect of 
contamination, I cannot comment further in this regard, but the 
applicant should have ensured all necessary environmental 
protections were agreed and ensured, as is the applicant’s 
responsibly under paragraph 179 of the National Planning Policy 
Framework. 

 
(xi) Dirt and dust was an issue during the removal of the embankment, 

but the retention of the extension raises no such concerns. 
 
7. STATUTORY CONSULTATION  
 
7.1 Highways 
 

While no objection has been received from Highways, the engineer has 
brought some existing matters to my attention concerning HGV 
manoeuvring into the site. These matters relate to the existing operation 
and not specifically in respect of this application. My opinion on these 
matters has already been set out above. 
 

7.2 The determination of the application has been deferred pending the 
submission and consideration of information relating to highway matters. 
The applicant has submitted further information in the form of a Transport 
Note. The Note sets out the existing site working practices, development 
proposals, vehicle trip generation and overview in respect of highways 
impact. The Note concludes that the proposal would not cause significant 
issues in respect of trip generation or traffic impact. 
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7.3 Highways have considered the Note, and have reiterated their previous 
concerns in that currently the manoeuvring space/yard is not fit for 
purpose. I acknowledge that it is not ideal that and HGVs reverse into and 
out of the site and have, on occasion, damaged street furniture. However, 
Highways have conceded that the increase in trip rates is minimal due to 
the ground floor area proposed by the extension. 

 
7.4 In my opinion, as discussed earlier in the report, the situation with regards 

to manoeuvring is not ideal, but it is an existing situation that the minimal 
rise in vehicle movements because of this proposal would not appreciably 
exacerbate; certainly not to the degree to refuse the application or impose 
unreasonable conditions. 

 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. Paragraph 
109 of the NPPF, in respect of refusal on highways grounds is relevant to 
this application and is quoted in paragraph 10.3 below. 

 
9. LOCAL PLANNING POLICY  
 
9.1 The following policies of the Council’s Local Plan are relevant:- 
 

ENV3: Design Quality 
SAD EOS 9: Urban Design Principles  
SAD EOS 10: Design Quality & Environmental Standards 

 
9.2 With regard to design policies ENV3, EOS9 and EOS 10, the 

development raises no significant concerns in respect of its appearance. 
The massing and scale of the extension corresponds to the existing 
building and respects its existing appearance. 

  
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government policy (NPPF) and 

proposals within the Local Plan have been referred to above in Sections 8 
and 9.  With regard to the other considerations these are highlighted 
below:  

 
10.2 Loss of light, outlook or privacy 
 

With regards to residential amenity, I am of the opinion that the extension 
is of a sufficient distance from surrounding dwellings, with its impact 
lessened by the lower land level, as to have no significant impact on light, 
outlook or privacy. 
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10.3 Layout and design 
 
 The extension is a continuation of the existing built form into the site, and 

the materials used in its construction are of a similar appearance to the 
existing building. 

 
10.4 Access, highway safety, parking and servicing  

 
As referred to above, the NPPF states that: 
 
‘Development should only be prevented or refused on highways grounds 
if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.’  
 
On balance, taking into account the existing use and in acknowledgement 
of the issues raised, I am of the opinion that the extension does not 
present an unacceptable impact on highway safety. 

 
10.5 Flood risk 

 
Not relevant due to the minor nature of the proposal. 

 
10.6 Security and safety 
 
 The site is fully secured by existing boundary treatments. 
 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambition 9 of the Sandwell Vision 2030:- 
 
11.2 Ambition 9 – Sandwell has become a location of choice for industries of 

the future where the local economy and high performing companies 
continue to grow. 

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 Taking into account that the extension is of an appropriate size and 

appearance in the context of the existing site, and that no significant 
highway implications would occur due to the increased floor area, I am of 
the opinion that the application should be approved. 
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13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the Council.  
 

14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equalities issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 There are no crime and disorder issues with this application. 
  
18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the national planning framework (8) and local plan policies (9) 

and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Not relevant. 
 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 None. 
 
21. APPENDICES: 
 

Site Plan  
Context Plan 
1 
INC-SA[20]0001 P00 
INC-SA[20] 0002 P00 
INC-MA[21]0002 P01 
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Agenda Item 6 

REPORT TO PLANNING COMMITTEE 

8th July 2020 

Application Reference DC/20/64042 and DC/20/6685A 
Application Received 28th February 2020 
Application Description Proposed retention of 2 No. car park ANPR 

management systems (DC/20/64042) 

and 

Retention of four car park sites management 
signage, 9 No. signs mounted on lighting 
columns, 12 No. signage poles and 12 No. wall 
building signs (DC/20/6685A) 

Application Address Car Park, Albion Street, Tipton 
Applicant Parking Eye Ltd. 
Ward Tipton Green 
Contribution towards 
Vision 2030: 

Contact Officer(s) Name: Mr Anjan Dey 
Tel: 0121 569 4055  
Email: anjan_dey@sandwell.gov.uk 

RECOMMENDATION 
Grant Retrospective Planning Permission (DC/20/64042) 

And 

Grant retrospective Advertisement Consent (DC/20/6685A) 

1. BACKGROUND

1.1 At the meeting on 13th May 2020, the Interim Director of Regeneration 
resolved to defer a decision to allow for additional consultations with local 
shops/businesses and further discussions with Corporate Property. The 
agent has also been asked to submit a Data Protection Risk Assessment.  
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1.2 These two applications were originally reported to your Planning 
Committee because Councillor Peter Allen had requested that the 
application (DC/20/64042) be determined at Planning Committee given that 
there is great concern in the community regarding the management of the 
car parks.    
 

1.3 DC/20/6685A refers to the associated signage for the same two car parks 
along with two further car parks situated on the opposite side of Albion 
Street (refer to location plan and site plan no. C-36976-001).  
 

1.4 To assist members with site context, a link to google maps is provided 
below: 
 
Albion Street, Tipton 

 
2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The Site is unallocated in the adopted development plan.  

 
2.2 The material planning considerations which are relevant to this application 

are: -  
 

Government policy (NPPF) 
Local Policy 
Public visual amenity 
Access, highway safety, parking and servicing 

 
3. THE APPLICATION SITE 
 
3.1 The application sites are two Council-owned public Car Parks managed 

by PBM Debury Ltd, located at the northern side of Albion Street, Tipton. 
 
3.2 There are a total of four Council-owned car parks along Albion Street, 

consisting of a total of 162 bays and as referred to above the signage 
application (DC/20/6685A) refers to all four car parks.    

 
3.3 The surrounding area is highly commercialised in nature characterised by 

a variety of shops, businesses and town-centre uses. Tipton railway 
station is on the other side of the road.  

 
4. ADDITIONAL INFORMATION  

 
4.1 Lease  

 
4.2 The car parks are owned by Sandwell MBC and Corporate Property has 

confirmed that both car parks have 150 year leases granted to PBM 
Debury from 1st March 2000. Furthermore, it has been confirmed that 
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there is nothing contained within the agreements that prohibits charging 
for parking.  
 

4.3 Following the deferral, Corporate Property has reiterated that the lease 
agreement for the car parks is a longstanding one. No provision is 
contained within the lease agreement for Corporate Property to control 
the activity currently being undertaken.  
 

4.4 Data Protection Impact Assessment 
 

4.5 The ParkingEye Privacy Team has submitted a Data Protection Impact 
Assessment.  
 

4.6 The purpose for the system 
 
ParkingEye Ltd collects and process personal data captured by Automatic 
number-plate recognition (ANPR) systems ensure compliance with the 
terms and conditions of parking on site, and to enforce where necessary. 
When collecting and processing data captured by the ANPR system 
ParkingEye is the Data Controller. 
 

4.7 Description of the processing and scope 
 
When a vehicle enters or exits the site, a still image is captured which is 
then time stamped. The ANPR systems captures personal data of every 
vehicle that enters or exits the car park. 
 

4.8 Data Retention 
 
Any non-contravening vehicle data captured by the ANPR systems is 
retained for 6 months, with non-contravening images being retained for 90 
days. Personal data captured that pertains to a parking charge will be 
retained for longer and is dependent on the lifecycle of the parking 
charge, for example, whether it is paid or cancelled or remains open and 
is recovered through debt recovery or county court processes, (which 
may require retention for longer).  
 

4.9 Data security and access controls 
 
Data is collected at site either on a physically secured ANPR server 
facility or locally on the camera and transmitted securely to our data 
processing facility via a Virtual Private Network (VPN) connection. No 
integration requests originate outside of the camera’s localised network, 
meaning the devices are securely firewalled.  
 

4.10 Identified risks 
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The personal data captured in the first instance by the ANPR systems 
consists of the Vehicle Registration Mark (VRM), the vehicles location and 
the time/date of their visit. If these were to be compromised, there would 
be very little risk as it would require additional personal data to positively 
identify someone from just their VRM. This risk is solely associated with 
ParkingEye Ltd as the data controller, the owner/leaseholder of the car 
park would not be responsible in relation to data protection as they have 
no relationship with the data.  

 
4.11 The still images of vehicles entering and exiting the car park are captured 

to focus only on the VRM, the applicant states that any driver, passenger 
or member of the public passing through would not be identifiable. 
 

5. PLANNING HISTORY 
 

5.1 Various planning consents have been granted for redevelopment/retail. 
 
5.2  Relevant planning applications are as follows:- 
 
 DC/96/32719  Demolition of existing retail    Approved 

units and community centre   27.08.1997 
 and construction of new retail  
outlets and library. 

 
 DC/08883  Commercial area redevelopment  Approved 

 including shops, and supermarket. 11.04.1979  
 
 

6. APPLICATION DETAILS 

 
6.1 The retrospective planning application (DC/20/64042) is for the retention 

of 2 no. car park ANPR management systems. The systems capture 
registration numbers of vehicles using all four Council-owned car parks on 
Albion Street.  

 
6.2 The applicant has stated that the cameras are required, in order to reduce 

car park abuse (including the long stay users of the railway network) and 
to ensure that spaces are available for genuine site/users of the town 
centre. Vehicles parking at the car parks are restricted to a maximum stay 
of 2 hours free of charge. Penalties are incurred for any over-stay of the 
two-hour limit.  

 
6.3 The ANPR Management Systems are of standard specification, each of 

which consists of the following elements;  
 

i. ANPR Cameras; 
ii. 5m high camera column; 
iii. Camera cabinet; 
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iv. Cabling link to power supply. 
 
6.4 The retrospective advertisement application is for the retention of four car 

park site management signs, 9 No. signs mounted on lighting columns, 12 
No. signage poles and 12 No. wall building signs.  None of the signage is 
illuminated.  The signage details are as follows:- 

 
i. Mounted lighting columns signage measures 0.6m by 0.88m with a 

maximum height of 2.8m 
ii. Signage poles measures 0.6m by 0.8m with a maximum height of 

2.1m 
iii. Wall mounted signage measures 0.6m by 0.8m positioned at a 

height of 1.5m 
 
7. PUBLICITY  
 
7.1 The planning application has been publicised by site notice with an 

objection received from a resident in Tipton; the original complainant. 
Furthermore, Councillor Allen has stated that the management of this car 
park is of great concern to the local community.  

 
7.2 Following deferral in May a further 123 neighbour notification letters have 

been issued to local residents and businesses with 2 responses received. 
One from a local resident stating they have no objections to the proposal 
and another one objection from the Manager on behalf of residents of 27 
sheltered housing properties located at Chatwins Wharf. 

    
7.3 Objections 
 

Objections have been received on the following grounds: - 
 

(i) The systems and enforcement actions taken by the management 
company has resulted in vehicles parking elsewhere in the town 
centre, thereby generating increase levels of traffic;  

(ii) Details relating to ownership of the Car Park are incorrect as the 
management company does not own the land;  

(iii) The 2-hour time limit is too short and results in penalty charges for 
over-staying; 

(iv) Associated signage contravenes Civil Law;  
(v) Concerns relating to new lighting columns. 

 
7.4 Responses to objections 
 

I respond to the objector’s comments in turn; 
 

(i) Highway Engineers has been consulted and have no objections to 
the ANPR systems; 
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(ii) The ownership of the Car Park has been stated incorrectly in the 
submitted ‘Design and Access Statement’. This in my view is an 
error by the agent, however this itself does not warrant refusal. The 
correct notice has now been served on Corporate Property; 

(iii) Matters relating to the management of the car parking including 
time restrictions, penalty notices are beyond the control of the 
planning authority. The management of the car park is matter 
between the landlord and the tenant, and are not material to the 
determination of application; 

(iv) These is not material to the determination of the application;  
(v) New lighting does not form part of the application. 

 
8. STATUTORY CONSULTATION  

 
8.1 Highways - no objections.  

 
9. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
9.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area.   

 
9.2 The guidance also refers to considerations relating to amenity and 

highway safety in relation to advertisement signage. The proposed 
signage would not harm residential amenity due to its commercial location 
and would not cause highway safety issues. 

 
10. LOCAL PLANNING POLICY  
 
10.1 The following polices of the Council’s Local Plan are relevant:- 
 
          ENV3: Design Quality  
          SAD EOS9: Urban Design Principles. 
 
10.2 ENV3 and SAD EOS9 refers to well-designed schemes that are 

appropriate to their surroundings. The ANPR management systems are of 
standard specification and design and do not impact visual amenity. It is 
my view that they are appropriate to the centre location and are similar to 
other car park management systems throughout the region.  

 
11. MATERIAL CONSIDERATIONS 
 
11.1 The material considerations relating to Government Policy (NPPF), and 

proposals within the local plan. These are referred to in Sections 9 and 
10. Other considerations are highlighted below: 

 
11.2  Public Visual Amenity  
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         The development does any significant visual amenity and is considered to 

appropriate to this predominantly retail/commercialised centre.  
 
11.3   Access, highway safety and parking  
  
          The Council’s highway service raises no objections.  
 
12. IMPLICATIONS FOR SANDWELL’S VISION 
 
12.1 The proposal supports Ambitions 8 of the Sandwell Vision 2030: -  
 
12.2 Ambition 8 – Our distinctive towns and neighbourhoods are successful 

centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families.  

 
13. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
13.1 The objector’s concerns relate to parking fines etc; and whilst 

understanding their concerns, these are not material planning 
considerations, and do not warrant refusal of the application. 
 

13.2 The proposals raises no planning concerns; the retention of the ANPR 
systems and associated signage are considered to be acceptable and 
appropriate to the town centre location.  
 

14. STRATEGIC RESOURCE IMPLICATIONS 
 
14.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the council.  
 

15. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
15.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
16. EQUALITY IMPACT ASSESSMENT   
 
16.1 There are no equalities issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
17. DATA PROTECTION IMPACT ASSESSMENT   

 
17.1 The planning application and accompanying documentation is a public 

document. 
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18. CRIME AND DISORDER AND RISK ASSESSMENT 

 
18.1 There are no crime and disorder issues with this application. 
 
19. SUSTAINABILITY OF PROPOSALS 

 
19.1 Refer to the national planning framework (9) and local plan policies (10) 

and material considerations (11). 
 
20. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
20.1 Refer to the summary of the report (13). 
 
21. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
21.1 The Car Parks are owned by Sandwell MBC and Corporate Property has 

confirmed that a 150-year lease was granted to PBM Debury from 1st 
March 2000. Furthermore, it has been confirmed that there is nothing 
contained within the agreements that prohibits charging for parking. 

 
21.2 Following complaints made to the Planning Department, Corporate 

Property has been in discussion with their tenant regarding the 
regularisation of the ANPR Management Systems.  

 
21.3 Following deferral, Corporate Property has reiterated that the lease 

agreement for the car parks is a longstanding one. No provision is 
contained within the lease agreement for Corporate Property to control 
the activity currently being undertaken.  

 
22. APPENDICES: 
 

Location Plan 
Context Plan 
C-36976-002 Rev A 
C-0000-001 
C-0000-004 
C-0000-006 
C-36976-003 2 Rev A 
C-36976-004 Rev A 
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We wish to confirm that ParkingEye are the controller in respect of personal data captured by our 
ANPR systems, terminals and payment machines on site. PBM Debury Limited have no relationship 
with these categories of personal data, they would only be the controller in respect of vehicle 
registrations provided to ParkingEye for whitelist purposes, staff permits for example. In addition to 
which, they would be the controller of any information provided by PBM Debury Limited instructing 
ParkingEye to cancel Parking Charges issued on site at their request. 
 
For the purposes of having a high level view of our approach to managing personal data, we confirm 
access to personal data on our system is only available to ParkingEye employees that require it 
based on role specific permissions. We also enforce a clear workspace policy that is available to all 
staff to ensure no personal data is left unattended for any length of time and kept secure at all 
times. We have a mature, automated data management and retention process in place to ensure all 
our data including VRMs and other personal data collated through our processes is appropriately 
protected and handled in accordance with its retention requirement. Data is continually purged 
and/or anonymised as appropriate. We can confirm that non-contravening vehicle data captured by 
our ANPR systems is retained for 6 months, with non-contravening images being retained for 90 
days. Personal data captured that pertains to a Parking Charge will be retained for longer and is 
dependent on the lifecycle of the Parking Charge, for example, whether it is paid or cancelled or 
remains open and is recovered through debt recovery or county court processes, (which may require 
retention for longer). We continually reassess our needs for the data and review our retention 
policies in line with the need to retain. 
 
For further information about data subject rights, plus information about the categories of data we 
process, data transfers, the legal basis for our processing, and the purposes of processing, please 
visit: https://www.parkingeye.co.uk/privacy-policy/  
 
If you have any further questions regarding the above information, please contact us by return to 
the below address or via privacy@parkingeye.co.uk.  
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ParkingEye Data Protection Risk Assessment 

 

The purpose for the system 

ParkingEye Ltd collect and process personal data captured by our ANPR 

systems ensure compliance with the terms and conditions of parking on 

site, and to enforce where necessary. In addition to which, personal data is 

captured for car park management purposes. This will include, for example, 

reporting on vehicle turnover and repeat visits in order to improve the 

customer experience. This information is available to all visitors on signage 

throughout the car parks. When collecting and processing data captured by 

the ANPR system ParkingEye is the Data Controller. 

Description of the processing and scope 

When a vehicle enters or exits the site, a still image is captured which is 

then time stamped using NTP as well as a ‘hit’ record that contains the 

VRM, a location code as well as the date/time it was captured. Our ANPR 

systems will capture personal data of every vehicle that enters or exits the 

car park where a VRM is present and readable.  

Estimated data volume 

This is entirely dependent on the traffic flowing through the car park on any 

given day and will ultimately vary from site to site. 

Data Retention 

We can confirm that non-contravening vehicle data captured by our ANPR 

systems is retained for 6 months, with non-contravening images being 

retained for 90 days. Personal data captured that pertains to a Parking 

Charge will be retained for longer and is dependent on the lifecycle of the 

Parking Charge, for example, whether it is paid or cancelled or remains 

open and is recovered through debt recovery or county court processes, 

(which may require retention for longer). We continually reassess our needs 

for the data and review our retention policies in line with the need to 

retain. We have a mature, automated data management and retention 

process in place to ensure all our data including VRMs and other personal 

data collated through our processes is appropriately protected and handled 
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in accordance with its retention requirement. Data is continually purged 

and/or anonymised as appropriate. 

Data security and access controls 

Data is collected at site either on a physically secured ANPR server facility or 

locally on the camera and transmitted securely to our data processing 

facility via a Virtual Private Network (VPN) connection. The interaction 

between the camera and central solution can also be pushed from the 

camera to an API over HTTPS encrypted end-to-end using TLS (Transport 

Layer Security) typically over the public internet via a 3G/4G cellular 

network or business grade ADSL service. No integration requests originate 

outside of the camera’s localised network, meaning the devices are securely 

firewalled away with no exposed ports to the outside world reducing the 

threat attack surface. ParkingEye have a number of sites delivered over a 

site-to-site VPN. Cayenne is ParkingEye’s purpose built (in-house) car park 

management solution, facilitating the complete parking life cycle. Our in-

house Technical Operations teams get access to dashboards, offering real-

time visibility of devices in the wild and their health. Each site is assigned a 

dedicated Technical Owner who not only has an intimate knowledge of the 

site installation and client, but has access to tools to proactively monitor 

sites, giving them a holistic view of car park operational health. If a device 

or ANPR camera has not sent a heartbeat to Cayenne for a configurable 

period of time, this is brought to the attention for investigation through 

both dashboards and notifications. For the purposes of having a high level 

view of our approach to managing personal data, we confirm access to 

personal data on our system is only available to ParkingEye employees that 

require it based on role specific permissions. We also enforce a clear 

workspace policy that is available to all staff to ensure no personal data is 

left unattended for any length of time and kept secure at all times. 

Identified risks 

The personal data captured in the first instance by the ANPR systems 

consists of the VRM, the vehicles location and the time/date of their visit. If 

these were to be compromised, there would be very little risk as it would 

require additional personal data to positively identify someone from just 

their VRM. This risk is solely associated with ParkingEye Ltd as the data 

controller, the owner/leaseholder of the car park would not be responsible 

in relation to data protection as they have no relationship with the data. 
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Please note that the still images of vehicles entering and exiting the car park 

are captured to focus only on the VRM, any driver, passenger or member of 

the public passing through would not be identifiable. 

Mitigating measures 

The ANPR servers use NTP to regularly verify the accuracy of the local time 

clock with any adjustments being logged thus ensuring that all images are 

captured and stamped with an accurate time and date. Network Time 

Protocol (NTP) is a widely used standard to accurately synchronise 

computer time over wide area networks. Information provided above in 

relation to cyber security mitigates the risk of any unauthorised third party 

access to data captured by the ANPR systems on site.  

Residual risks 

None to the landowner or leaseholder of the car park. 

Responsible officer or Information Asset Owner 

Please refer any query in relation to personal data captured by our ANPR 

systems via email to privacy@parkingeye.co.uk. They will then be reviewed 

by our in-house data protection specialist and a response provided 

accordingly. 
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Agenda Item 7 

REPORT TO PLANNING COMMITTEE 

8 July 2020

Application Reference DC/20/64077 
Application Received 5 March 2020 
Application Description Proposed 10 No new dwellings. 
Application Address Vacant Land Off Junction Of 

Britannia Road/Greenwood Avenue 
Rowley Regis 

Applicant Sandwell MBC 
Ward Blackheath 
Contribution towards 
Vision 2030: 

Contact Officer(s) Name: Carl Mercer 
Tel: 0121 569 4048 
Email: carl_mercer@sandwell.gov.uk 

RECOMMENDATION 
That planning permission is granted subject to no objection from the Lead 
Local Flood Authority, the submission of satisfactorily amended plans to 
address minor design points and to conditions concerning:  

(i) External materials;
(ii) Finished floor levels;
(iii) Site investigation in respect of contaminated land;
(iv) Drainage;
(v) Boundary treatments;
(vi) Landscaping;
(vii) Secure cycling provision;
(viii) Electric vehicle charging infrastructure being installed;
(ix) Energy statement;
(x) Review of parking restrictions and highway street furniture;
(xi) Employment and skills plan;
(xii) Provision/retention of parking spaces; and
(xiii) Construction work and deliveries to the site limited to between 7am

and 6pm Monday to Friday and 8am and 4pm Saturdays, with no
activity on Sundays or National Holidays.
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1. BACKGROUND 
 
1.1 This application is being reported to your Planning Committee because the 

Council is the applicant and landowner, and one objection has been 
received. 

 
1.2 To assist members with site context, a link to Google Maps is provided 

below: 
 
 Britannia Road/Greenwood Avenue, Rowley Regis 
 
2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The material planning considerations which are relevant to this application 

are: 
 

Government policy (NPPF); 
Proposals in the Local Plan; 
Loss of light, outlook or privacy; 
Layout and density of building; 
Design, appearance and materials; 
Access, highway safety and parking; and 
Flood risk. 
 

3. THE APPLICATION SITE 
 
3.1 The application site is situated on the corner of Britannia Road and 

Greenwood Avenue, Rowley Regis. 
 
3.2 The site forms part of the grounds of Blackheath Primary School and 

formally accommodated a teaching block. The teaching block has been 
demolished and the site has come forward for redevelopment. 

 
4. PLANNING HISTORY 
 

4.1 There is some relevant planning history: 
 
4.2 PD/19/01206 Proposed demolition of two storey building - former 

Science Block - 01.07.2019 
  
5. APPLICATION DETAILS 

 
5.1 The applicant proposes to erect 10 dwellings for social rent comprising of 

two, four bedroom and eight, two bedroom dwellings. 
 
5.2 Five of the dwellings would be accessed from Britannia Road, while the 

remainder would be accessed from Greenwood Avenue. 
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5.3 The design of the dwellings would be two storey, semi-detached house 

types. 
 
6. PUBLICITY  
 
6.1 The application has been publicised by site notice (due to Covid-19 

restrictions on service at the time the application was submitted), with one 
letter of objection being received. 

 
6.2 Objections 
 

Objections have been received on the following grounds: 
 

(i)  Safeguarding issues – the development is adjacent to a primary 
school; 

(i) Highway safety/parking concerns; and 
(ii) Loss of trees/impact on wildlife 

 
6.3 Responses to objections 
 

I respond to the objector’s comments in turn: 
 

(i) The concern is not a material planning consideration and the school 
is already surrounded and overlooked by residential properties.  
Whilst West Midlands Police have raised a query with regards to 
‘overlooking’, no concern in respect of safeguarding has been 
stated. Notwithstanding this, comments could only be considered in 
respect of design matters, not safeguarding. 
 

(ii) Highways raise no objection to the application subject to conditions. 
The area is already subject to a Traffic Regulation Order and a 
review of this Order is recommended by Highways by way of 
condition. 

 
(iii) The removal of the trees did not require consent and is not part of 

this application. The objector refers to the felling of trees around the 
site perimeter, which was carried out before the start of the nesting 
season. Furthermore, these trees were not protected by Tree 
Preservation Orders. 

 
 
 
 
 
 
 

64



7. STATUTORY CONSULTATION  
 
7.1 Planning Policy – No objection, subject to compliance with ENV7 

‘Renewable Energy’ and provision of EVC bays. This can be ensured by 
condition. 

 
7.2 Highways - No objection. Highways’ comments are made on the basis of 

a review and implementation of the existing Traffic Regulation Order in 
place in the vicinity, as well as the review and possible relocation of street 
furniture. This can be achieved by condition. However, I have no 
significant concerns with regards to parking provision and general 
highway safety matters. 

 
7.3 Urban Design – Comments received in respect of the orientation of some 

of the plots, appearance, landscaping, boundary walls and materials. 
Whilst some of these matters can be addressed by condition, the agent is 
currently working towards addressing the outstanding matters and 
amended plans are anticipated. 

 
7.4 West Midlands Police – No objection. All relevant matters raised can be 

largely addressed by the amended plans and conditions. 
 
7.5 Lead Local Flood Authority – The LLFA is yet to comment, but a 

drainage strategy has been submitted and I currently have no reason to 
suspect any significant issues, in advance of the LLFA’s response. 

 
7.6 Severn Trent - No objection subject to condition. 
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 

 
9. LOCAL PLANNING POLICY  
 
9.1 The following policies of the Council’s Local Plan are relevant:- 
 

CSP4: Place-Making 
HOU2: Housing Density, Type and Accessibility 
HOU3: Delivering Affordable Housing 
EMP5: Improving Access to the Labour Market 
TRAN4: Creating Coherent Net for Cycling and Walk 
ENV3: Design Quality 
ENV5: Flood Risk, Sustainable Drainage System and Urban Heat Island 
Effect  
ENV7: Renewable Energy 
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ENV8: Air Quality  
SAD H2: Housing Windfalls 
SAD H3: Affordable Housing 
SAD EMP2: Training and Recruitment 
SAD EOS9: Urban Design Principles  
SAD DM 5 The Borough’s Gateways 

 
9.2 CSP4 promotes good design, requiring a bespoke approach to place-

making and a high quality of design of the built and natural environment. I 
am of the opinion that the proposal broadly meets the requirements of the 
policy. 

 
9.3  With regards to HOU2, HOU3 and SAD H2, given that two storey housing 

is predominate in the surrounding area, the principle of housing and the 
proposed house types is acceptable in this location.  The development 
would also provide much needed affordable homes, provide a mixture of 
house types and is within proximity of services and transport links. 

 
9.4 HOU3 and SAD H3 set out the requirement for affordable housing. Given 

that this is a residential development proposed on Council-owned land, 
where the Council would retain ownership of the land, no Section 106 is 
required to ensure compliance with affordable housing policy.   

 
9.5 TRAN4 requires schemes to be well connected to aid cycling and walking, 

which the layout of this development seeks to provide. 
 
9.6 ENV3 and SAD EOS9 refers to well-designed schemes that provide 

quality living environments.  In the main, the layout is considered to be 
acceptable subject to conditions relating to boundary details. 

 
9.7 ENV5 seeks the incorporation of sustainable drainage systems to assist 

with reducing the impact of flooding and surface run-off. Severn Trent has 
no concerns subject to condition. 

 
9.8 ENV7 requires 10% of a qualifying development’s energy to be generated 

by renewable means. ‘Fabric first’ has been determined as an acceptable 
method of complying with this policy. An energy statement is required by 
condition to demonstrate compliance with this policy. 

 
9.9 ENV8 refers to mitigation measures to offset air quality issues, in this 

instance, electric vehicle charging infrastructure can be ensured by 
condition. 

 
9.10 EMP5 and SAD EMP2 requires large employment generating schemes to 

provide opportunities for training and recruitment.  This should be 
conditioned to secure these opportunities. 
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9.11  SAD DM 5 is relevant as the site is within a ‘gateway’ area. However, 
given the site is not particularly prominent as a gateway site, and the 
design is of an acceptable quality, I have no concerns. 

 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government policy (NPPF) and 

proposals with the local plan have been referred to above in Sections 8 
and 9.  With regard to the other considerations these are highlighted 
below:  

 
10.2 Loss of light, outlook or privacy 
 

With regards to residential amenity, I am of the opinion that the dwellings 
would be of a sufficient distance from existing dwellings as to cause no 
harm to the residential amenity of surrounding residents by way of a loss 
of light, outlook or privacy. 
 

10.3 Layout and design 
 
 The appearance and layout of the scheme is broadly satisfactory and the 

scheme meets the aspirations of design policy, subject to the receipt of 
satisfactorily amended plans. 

 
10.4 Access, highway safety, parking and servicing  

 
No objections have been received from Highways subject to conditions, 
as referred to above. 

 
10.5 Flood risk 

 
Comments from the LLFA are expected, but no insurmountable issues 
are anticipated to arise. 

 
10.7 Security and safety 
 
 Secure boundary treatments can be ensured by condition. 
 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambitions 3, 7, 8 and 10 of the Sandwell Vision 

2030:- 
 
11.2 Ambition 3 – Our workforce and young people are skilled and talented, 

geared up to respond to changing business needs and to win rewarding 
jobs in a growing economy. 

 

67



11.3 Ambition 7 – We now have many new homes to meet a full range of 
housing needs in attractive neighbourhoods and close to key transport 
routes. 

 
11.4 Ambition 8 – Our distinctive towns and neighbourhoods are successful 

centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families.  

 
11.5 Ambition 10 – Sandwell has a national reputation for getting things done, 

where all local partners are focussed on what really matters in people’s 
lives and communities.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 The proposal offers a social housing scheme for an allocated residential 

site, within the context of an established residential area.  
 

12.2  On balance, with all matters considered, the proposal is considered to be 
acceptable and is recommended for approval subject to conditions. 
 

13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the Council.  
 

14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equalities issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 There are no crime and disorder issues with this application. 
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18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the National Planning Policy Framework (8), Local Plan policies 

(9) and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Conditions would ensure local jobs and apprenticeships would be 

available during construction phase. 
 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 The application has been submitted by the Council in order to bring 

forward a social housing scheme on Council-owned land. 
 
21. APPENDICES: 
 

Site Plan  
Context Plan 
00XXAS-003 REV-A 
60619706/SK/01 
H5DCHAP(08)04 
ZZAP(08)03 
00ZZAS(3-) 02 REV-B   
00ZZAS(3-)02 REV-B 
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Agenda Item 8 

REPORT TO PLANNING COMMITTEE 

8 July 2020 

Application Reference DC/20/64149 
Application Received 27 March 2020 
Application Description Further temporary approval of micro bar use for 

one year with external areas to be open to 
customers between 12:00 to 21:00hrs daily; 
subsequent to temporary approval of planning 
application DC/18/61502 (change of use from a 
convenience store to a micro bar (drinking 
establishment)). 

Application Address 45 - 47 Regent Road 
Oldbury 
B69 1TR 

Applicant Mr Delwyn Sharpe 
Ward Tividale 
Contribution towards 
Vision 2030: 

Contact Officer(s) Name: Carl Mercer 
Tel: 0121 569 4048 
Email: carl_mercer@sandwell.gov.uk 

RECOMMENDATION 
That temporary planning permission is granted subject to the following 
conditions:- 

(i) The use authorised by this permission shall be discontinued at the
expiration of a period of one year from the date of this permission;

(ii) The approved vehicle parking area shall be kept clear at all times for
the parking of vehicles and shall remain laid out and in place for the
lifetime of the development;

(iii) The use shall only be open to the public between 12:00 and 23:00
hours Monday to Friday (vacated by 23:30 hours), and 12:00 to
00:00 hours Saturday and Sunday (vacated by 00:30 hours), with no
deliveries outside of these hours;

(iv) External areas of the premises shall only be open to customers
between the hours of 12:00 and 21:00 hours each day, except for the
purpose of smokers complying with smoke-free legislation. Drinks
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shall not be permitted in external areas outside of these hours on any 
day; 

(v) No amplified live or recorded music shall be played at the premises: 
(vi) There shall be no external plant equipment installed unless first 

being agreed in writing by the local planning authority; 
(vii) The commercial waste storage area shall be retained as such; and 
(viii) The use hereby approved shall be personal to the applicant only. 

 
 
 
1. BACKGROUND 
 
1.1 This application is being reported to your Planning Committee as three 

objections have been received. 
 

1.2 To assist members with site context, a link to Google Maps is provided 
below: 

 
45 - 47 Regent Road, Oldbury 

 
2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The site is unallocated in the Local Plan. 

 
2.2 The material planning considerations which are relevant to this application 

are:-  
 

Government policy (NPPF); 
Planning history; 
Access, highway safety, parking and servicing; 
Anti-social behaviour/fear of crime; and 
Noise and disturbance from the scheme. 
 

3. THE APPLICATION SITE 
 
3.1 The application site consists of two former retail units situated on the 

corner of Regent Road and Elm Terrace, Oldbury. For the past two years, 
the premises have been trading as a microbrewery called ‘Tivi-ale’. 

 
4. PLANNING HISTORY 
 

4.1 The previous, temporary approval is relevant to this case. This was 
approved subject to conditions by Planning Committee for a period of two 
years and issued on 18 June 2018: 

 
4.2  DC/18/61502 Proposed change of use from a convenience store to a 

micro bar (drinking establishment) - Temporary approval 18.06.2018 
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4.2 The reason for the temporary consent was to allow the Council to monitor 

and review the impact of the use on highway safety and residential 
amenity. 

 

5. APPLICATION DETAILS 

 
5.1 The applicant is applying for a further temporary consent for one year, 

and to extend the hours by which patrons can use the external drinking 
area by one hour. Currently, the area is closed to patrons at 8pm, by way 
of condition. The applicant wishes to extend this period to 9pm. 

 
6. PUBLICITY  
 
6.1 The application has been publicised by neighbour notification letter, with 

three objections being received. 
 
6.2 Objections 
 

Objections have been received on the following grounds: 
 
i) Noise; 
ii) Highway matters; and 
iii) Anti-social behaviour/fear of crime. 

 
6.3 Responses to objections 
 

I respond to the objectors’ comments in turn; 
 

(i) Public Health (Noise) has confirmed that they have received no 
significant complaints regarding noise or disturbance relating to the 
premises since the two-year temporary permission was granted. 
However, concerns were raised by the extension of the hours for 
the external drinking areas. As part of the current application, the 
applicant originally applied for permanent consent of the use and 
wanted this area to remain open until 10pm. As the temporary 
consent was originally issued in order for the Council to monitor the 
impact of the use on the surrounding area, the use of the external 
hours beyond 8pm was not part of this initial monitoring. Given the 
comments from Public Health in regard to noise, I did not think it 
would have been appropriate to consider a permanent consent for 
the use of the external areas outside of the hours originally agreed 
for the temporary consent. Therefore, the applicant has agreed to 
compromise on a further one-year temporary consent and an 
extension of the use of the external drinking hours to 9pm. This can 
be monitored and reviewed should permanent consent be applied 
for next year. 

79



 
(ii) Highways have received no complaints or comments during the 

temporary permission in relation to highways grounds. However, 
they ask that the parking area should be kept clear at all times. 
Given the nature of the objectors’ comments with regards to 
highway matters (i.e. the blocking of driveways/visibility), these 
issues can be monitored further during the temporary period; 
however, residents should report such instances to the relevant 
Council departments when they occur. 

 
(iii) West Midlands Police has no objection to the proposal. Whilst I 

acknowledge that the fear of crime is a valid consideration, I have 
been presented with no evidence that alleged increases in anti-
social behaviour or crime emanate from the premises. 

 
7. STATUTORY CONSULTATION  
 
7.1 Highways – No objection subject to conditions. 
 
7.2 Public Heath (Air Pollution and Noise) – No objection subject to 

conditions (as above). 
 
7.3 West Midlands Police – No objection. 
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 

 
9. LOCAL PLANNING POLICY  
 
9.1 None relevant. 
 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government Policy (NPPF) and 

proposals within the local plan have been referred to above in Sections 8 
and 9. With regards to the other considerations these are highlighted 
below:- 

 
10.2 Planning history 
 
 Given that no significant concerns were reported to Council departments 

during the two-year temporary consent period, I am of the opinion that, 
whilst there are clearly some issues as reported by objectors, these are 
not appreciable enough to recommend refusal of the application. 
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However, I am conscious that the initial temporary consent did not permit 
the external drinking area to function beyond 8pm, and for that reason, a 
further temporary consent to allow the external area to operate until 9pm 
is recommended to allow further review. 

 
10.3 Access, highway safety, parking and servicing 
 

 Again, as no issues were reported to Highways during the temporary 
period, and Highways raise no objection, in my opinion, refusal on 
highway grounds would not be defensible.  
 

10.4 Anti-social behaviour/fear of crime 
 
 Despite the concerns of objectors, my opinion on this matter is very much 

swayed by the lack of objection from West Midlands Police. However, any 
significant matters can be reported to the Police or raised with Licensing. I 
am of the opinion that there is insufficient weight to refuse the application 
on this consideration. 

 
10.5 Noise and disturbance from the scheme 
 
 As discussed in paragraph 10.2, whilst I am of the opinion that these 

matters are not significant enough to refuse the application, further 
consideration to the extended hours for the external drinking area during 
the one year period is required. Issues can also be raised with Licensing. 

 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 Ambition 8 – Our distinctive towns and neighbourhoods are successful 

centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 On balance, taking into account the matters discussed above, I consider it 

just to all parties concerned to recommend a further temporary consent of 
one year subject to conditions. 

 
13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the Council.  
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14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equality issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 There are no significant crime and disorder issues with this application. 
 
18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the National Planning Policy Framework (8), Local Plan policies 

(9) and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Refer to the summary of the report (12). 
 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 There will be no impact. 
 
21. APPENDICES: 
 

Site Plan  
Context Plan 
SK01 
2 
Photographs  
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Agenda Item 9 

REPORT TO PLANNING COMMITTEE 

8th July 2020 

Application Reference DC/20/64152 
Application Received 31st March 2020 
Application Description Proposed Development of 152 No.2,3,4 

bedroom dwellings and 82 No.1 and 2 bedroom 
apartments together with associated roads, car 
parking, open space and associated works. 

Application Address Land at West Bromwich Street, 
Oldbury, B69 3AT.  

Applicant Taylor Grange (Oldbury) Ltd & Lovell Homes 
Ward Oldbury 
Contribution towards 
Vision 2030: 

Contact Officer(s) Mr Andrew Dean. 
0121 569 4056. 
andrew_dean@sandwell.gov.uk 

RECOMMENDATION 
That planning permission is granted subject to the approval of Full Council, 
clarification of highway access to land parcel B, clarification of Air Quality 
Assessment, District Valuer comments and conditions concerning: - 

(i) External Materials.
(ii) Implementation and retention of approved car parking spaces to

include garages.
(iii) Review of parking restrictions.
(iv) Drainage (to include implementation and retention of suds

management and maintenance plan).
(v) Ground conditions.
(vi) Levels Plan
(vii) Boundary treatments.
(viii) Implementation of submitted travel plan.
(ix) Submission of supplementary detailed site investigation in respect of

contaminated land.
(x) Submission and implementation of coal mining remedial strategy.
(xi) Site investigation in respect to shallow coalmine workings shall be

submitted to and approved by LPA.
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(xii) Submission and implementation of coal mining remedial strategy in 
respect of surface stability. 

(xiii) Details of an acoustic barrier to the boundary of plots numbers 230 to 
234.  

(xiv) Specification and implementation of acoustic glazing and ventilation 
for properties fronting onto Bromford Road, Fountain Lane and West 
Bromwich Street 

(xv) Electric vehicle charging points. 
(xvi) Renewable energy.  
(xvii) Hard and soft Landscaping to include tree pit design. 
(xviii) Method Statement for site working. 
(xix) Employment and skills plan.  
(xx) External lighting scheme. 
(xxi) Cycle and refuse stores to be constructed in accordance with the 

submitted details.  
(xxii) Removal or PD rights for Class A, B, D and E. 

 
 
1. BACKGROUND 
 
1.1 This application is being reported to your Planning Committee because the 

application is a departure from the Development Plan and would require a 
Section 106 agreement in respect of affordable housing.  
 

1.2 The application has been submitted on behalf of the applicant by Nick 
Bubalo, the former Director of Regeneration and Economy, who is acting 
in a private capacity as an agent on behalf of the applicant.  
 

1.3 To assist members with site context, a link to google maps is provided 
below: 

 
West Bromwich Street, Oldbury 

 
2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The Site is allocated for mixed use in the Site Allocations and Delivery Plan 

Document with reference made to retail and leisure opportunities. 

 
2.2 The material planning considerations which are relevant to this application 

are: -  
 

Government policy (NPPF) 
Proposals in the Local Plan 
Overlooking/loss of privacy 
Loss of light and/or outlook 
Public visual amenity 
Layout and density of building 
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Design, appearance and materials 
Access, highway safety, parking and servicing 
Contamination by a previous use 
Land instability 
Flood risk 
Security and safety 
 

3. THE APPLICATION SITE 
 
3.1 The application site is split into two sites located on either side of West 

Bromwich Street, Oldbury. Both sites have a combined site area of 
approximately 5.7 hectares. It is bounded by Bromford Road (A4034) to 
the east, Fountain Lane (B4166) to the north and West Bromwich Street 
to the west. 

 
3.2 Both sites are cleared, and the ground levels fall quite steeply from 

Church Street/Oldbury Ringway down towards Fountain Lane.  
 
3.3  The surrounding area is mixed use in nature with Sandwell Council House 

to the south, Sandwell Council’s staff car park to the south west, semi-
detached houses and industrial premises to the north on Fountain Lane 
and predominantly residential to the south east side of Bromford Road.  
The site is well served by bus routes and the Sandwell and Dudley 
Railway Station is about 120m to the east.   

 
4. PLANNING HISTORY 
 

4.1 The site has a complex planning history, in November 2004, following a 
Local Inquiry, the First Secretary of State granted planning permission (ref 
DC/03/40338) for a mixed use (retail, leisure and office) regeneration 
scheme on the northern edge of Oldbury Town Centre.  The permission 
was for a larger site than the current application which included the 
Council’s car park and land beyond on Dudley Road (A457). In May 2007, 
July 2009 and March 2012 the Council granted approval (ref 
DC/06/46890, DC/07/48773 and DC/11/53841 respectively) for 
amendments to the permitted scheme. Each approval was subject to a 
Section 106 Agreement and 28 planning conditions that sought to define 
and control the scheme.  The S106 agreement reflected the increase size 
of the original scheme which required a number of significant junction 
improvements and public transportation measures.  The application is an 
extant planning permission following commencement of development, 
through the marking out of the internal roads and discharge of conditions 
5 (broad phasing of development works) and 27 (extent and phasing of 
drainage works). A further application for a smaller section of the site was 
granted approval by this committee under application reference 
DC/16/59067 for a mixed use scheme including retail and restaurants. 
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 4.2  Relevant planning applications are as follows: -  
 

DC/20/63871  
 
 
 
 
 
 
 

Request for a screening opinion in 
respect of whether an Environmental 
Impact Assessment (EIA) is required in 
connection with the proposed 
development of the above land for 
residential purposes. 
 
  

Screening 
Opinion -EIA 
Not required. 
29.01.2020. 

DC/16/59067 Erection of a phased retail (Class A1) 
development, with three associated 
food and beverage units (Class A1 
shops, A3 restaurants and cafes, A5 
hot food takeaways), a 551 space 
customer car park, and new signal 
controlled junction to Bromford Road, 
alongside various public realm 
improvement works, servicing, soft 
landscaping, and enhanced pedestrian 
linkages. 
 

Grant 
Permission 
subject to 
conditions. 
31.05.2016. 

DC/11/53841 Variation of conditions 4, 13, 21(a), 
21(b), 22 and 26, and removal of 
conditions 23, 24 and 25 of planning 
permission DC/03/40338, as amended 
by DC/06/46890 and DC/07/48773 - 
full planning permission for reclamation 
and regeneration of former foundry, 
industrial and other land to provide 
comprehensive mixed use 
redevelopment including community 
leisure, recreational, retail and 
restaurant uses and associated car 
parking, landscaping, public transport 
and highway improvements.  Outline 
permission for the office development. 
 

Grant 
Permission 
subject to 
conditions.  
02.03.2012.  

DC/07/48773 Section 73 application to vary 
conditions 4 and 21 of planning 
permission DC/03/40338 as amended 
by DC/06/46890 - Full permission for 
reclamation and regeneration of former 
foundry, industrial and other land to 
provide comprehensive mixed use 
redevelopment including community 

Grant 
Permission 
subject to 
conditions. 
23.01.2008. 
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leisure, recreational, retail and 
restaurant uses and associated car 
parking, landscaping, public transport 
and highway improvements. Outline 
permission for office development. 
 

DC/07/48748 Reserved matters application for 
design, external appearance, and 
landscaping in relation to 
DC/03/40338, as amended by 
DC/06/46890, for proposed office 
development. 
 

Grant Reserved 
Matters. 
19.12.2007/ 

DC/06/46890 Section 73 application to vary 
conditions 4,13,21,23,24 and 25 of 
permission DC/03/40338.  Full 
permission for reclamation and 
regeneration of former foundry, 
industrial and other land to provide 
comprehensive mixed use 
redevelopment including community 
leisure, recreational, retail and 
restaurant uses and associated car 
parking, landscaping, public transport 
and highway improvements.  Outline 
permission for office development. 
 

Grant 
Permission 
subject to 
conditions. 
13.12.2006. 

DC/03/40338 Full permission for reclamation and 
regeneration of former foundry, 
industrial and other land to provide 
comprehensive mixed use 
redevelopment including community 
leisure, recreational, retail and 
restaurant uses and associated car 
parking, landscaping, public transport 
and highway improvements.  Outline 
permission for office development. 
 

Grant 
Permission 
subject to 
conditions.  
24.11.2004.  

DC/00/36299 Application under S73 to vary condition 
2 of planning permission BCS3579 
dated 14 Feb 1997 to extend the 
period for submitting the final details of 
the landscaping of the site as required 
by condition 1 (e) of the consent, to 14 
Aug 2000. 
 

Grant Outline 
Permission 
subject to 
conditions.  
21.03.2000 
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BCS3579 Demolition of existing foundry and 
industrial buildings. Erection of 
comprehensive leisure complex 
incorporating multiplex cinema and 
associated car parking. 

Grant Outline 
Permission with 
Conditions. 
14.02.1997. 

 
 

5. APPLICATION DETAILS 

 
5.1 The current application is seeking approval for a residential scheme for 

234 dwellings consisting of 152 No. 2, 3, 4 bedroom dwellings and 82 
No.1 and 2 bedroom apartments together with associated roads, car 
parking, open space and associated works. 

 
5.2 The design of the dwellings would contain a mixture of apartments, 

detached, semi detached and terraced dwellings.   
 
5.3 The site is split into two parcels of land located on either side of West 

Bromwich Street. The larger parcel of land would contain 201 dwellings 
with the smaller site containing 33 dwellings.  

 
6. PUBLICITY  
 
6.1 The application has been publicised by neighbour notification letter, site 

and press notice without response.  
 
7. STATUTORY CONSULTATION  
 
7.1 Planning Policy – Planning Policy has raised no objections to the 

application. The proposal would be a departure from the local plan as a 
residential use does not fall within the allocated mixed use category. 
Although the site has been granted permission for mixed use 
development in the past, which would have been in line with the 
proposals within the Local Plan, all such proposals have failed to come to 
fruition. The site has therefore remained vacant for a significant number of 
years. An alternative but compatible use could therefore be considered in 
this location.  

 
7.2 Planning Policy also stated in their comments that as the application is a 

departure from the development plan and due to the scale of the 
proposal, the Secretary of State would need to be informed. The Planning 
Policy Team Leader has reviewed this statement and confirmed the 
application is a departure from the development plan, however, the 
Secretary of State would not need to be informed. The application would 
however require the approval of full council should your committee be 
minded to grant approval of this application.   
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7.3 As the site falls adjacent to a town centre, is in close proximity to local 
facilities and has good connections to the public transport network, 
including a railway station, it is possible that a residential scheme could 
achieve a highly sustainable development. A residential scheme would 
also be appropriate for the area and would make use of the vacant land. 
Further comments with regards to Planning Policy can be found in section 
8 of this report.  

 
7.4 Highways – The head of highways has raised no objections to the 

application subject to minor amendments. One outstanding matter in 
relation to Highways is the clarification of highway access to land parcel 
B. Further technical drawings have been requested to confirm vehicles 
can enter the site without crossing the centre line. Highways have also 
requested the applicant undertakes a review of car parking restrictions 
due to the proximity of the site in relation to Sandwell and Dudley train 
station. Appropriate conditions from highways have been included within 
the recommendation.      

 
7.5  Urban Design – have raised no objections to the application subject to 

minor amendments to the scheme. A condition for external materials and 
boundary treatments has been included within the recommendation.  

 
7.6 Public Health (Air Quality) – No objection subject to further clarification 

with regards to confirmation whether the air quality assessment 
adequately addresses exposure of the future occupants of the residential 
units to emissions from vehicle movements on the public car park. 
Conditions to ensure electric vehicle charging points, the adoption of a 
travel plan and a method statement for the control of dust and emissions 
have been included within the recommendation.  

 
7.7 Public Health (Contaminated Land) – No objections raised subject to 

conditions contained within the recommendation.  
 
7.8 Public Heath (Air Pollution and Noise) – No objections raised subject to 

the following recommendations.  
 

1. With regard to the proposed units of accommodation adjacent to the 
existing highways in Bromford Road, Fountain Lane and West Bromwich 
Street, I would request that specific details be provided of the acoustic 
glazing and ventilation systems to be installed in order to attain the noise 
levels set out in Table 1 of the report. 

 
2. Plot numbers 230 to 234 of the development share a boundary with 
the Gupta Trading Estate. It is recommended that an acoustic barrier be 
installed along this boundary to mitigate the effect of noise from the units 
on that estate. 
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 Further comments with regards to HGV’s waiting on Fountain Lane could 
give rise to complaints from residents with regards to noise. This matter is 
outside of the control of the applicant.  

  
7.9 West Midlands Police – No objections to the application.  
 
7.10  The Coal Authority – No objections subject to conditions contained 

within the recommendation.  
 
7.11 Severn Trent – No objections subject to the standard drainage condition.  
 
7.12 Lead Local Flood Authority – No objections subject to a condition 

contained within the recommendation.  
 
7.13 Birmingham and Black Country Wildlife Trust – No comments 

received.  
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 

 
9. LOCAL PLANNING POLICY  
 
9.1 The following polices of the Council’s Local Plan are relevant:- 
 
 CSP3: Environmental Infrastructure 
 CSP4: Place Making 
 CSP5: Transport Strategy 
 DEL1: Infrastructure Provision 

EMP5: Improving Access to the Labour Market 
 HOU2: Housing Density, Type and Accessibility 
 HOU3: Delivering Affordable housing 
 TRAN1: Priorities for the Development of the Transport Network 
 TRAN2: Managing Transport Impacts of New Development 
 TRAN4: Creating Coherent Networks for Cycling and for Walking 
 TRAN5: Influencing the Demand for Travel and Travel Choices ENV5 – 

Flood Risk, Sustainable Drainage Systems and Urban Heat    Island 
 ENV3: Design Quality  

ENV6: Open Space, Sport and recreation 
 ENV7: Renewable Energy 
 ENV8: Air Quality 
 SAD H3: Affordable Housing 
 SAD EOS4: Community Open Space 

SAD EOS5: Environmental Infrastructure 
 SAD EOS9: Urban Design Principles 
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 SAD EMP2: Training and Recruitment 
 
9.2 HOU2 identifies the need for a range of types and sizes of 

accommodation within the borough and accessibility in terms of 
sustainable transport to residential services. The proposed site layout 
confirms the development would have a mixture of dwelling sizes and 
types. The site is within a sustainable location with Oldbury town centre 
with sustainable transport links within close proximity. The site is also 
within close proximity to Sandwell and Dudley train station. The site layout 
also demonstrates a number of access points for pedestrians and cyclists 
have been provided around the site, which adds a level of permeability 
and connection to the sustainable transport links. The originally proposed 
home zone section to the middle of the site has been removed and 
pavements have now proposed around the entire site.  

 
9.3  HOU3 and SAD H3 sets out the requirement of 25% affordable housing. 

Due to the ground conditions of the site, the applicant has submitted a 
viability assessment as they believe it would not be viable to develop the 
site with the inclusion of a Section 106 agreement for affordable housing. 
The viability assessment is currently being assessed by the district valuer.  

 
9.4 CSP3, CSP4 and CSP5 advocate connectivity, permeability and 

integrated transport modes in order to achieve a sustainable 
development. BCCS policies TRAN1, TRAN2 and TRAN4 requires 
schemes to be well connected to aid cycling and walking which the layout 
of this development seeks to provide by having good permeability. 
Planning policy have raised a concern regarding how the site links to the 
surrounding area. However, in my opinion the development has good 
connectivity with the surrounding area with a pedestrian and cycle only 
link provided to Bromford Road which is within close proximity to two bus 
stops and Sandwell and Dudley train station. A further pedestrian and 
cycle only link has been provided to West Bromwich Street, which would 
provide a link to Oldbury town centre. 

  
The applicant has submitted a travel plan with the development to 
promote sustainable development. A condition relating to the 
implementation of the travel plan this has been included within the 
recommendation.  

 
9.5 ENV3 and SAD EOS9 refers to well designed schemes that provide 

quality living environments.  In the main the layout is considered to be 
acceptable, subject to conditions relating to boundary details. 

 
9.6 ENV5 seeks the incorporation of sustainable drainage systems to assist 

with reducing the impact of flooding and surface run-off. The Lead Local 
Flood Authority has raised no objection. 
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9.7 ENV8 refers to mitigation measures to offset air quality issues, in this 
instance, electric vehicle charging infrastructure has been proposed and a 
travel plan has been submitted. 

 
9.8 EMP5 and SAD EMP2 require large employment generating schemes to 

provide opportunities for training and recruitment.  This has been 
conditioned to secure these opportunities.  

 
9.9 DEL1 states that all new development should be supported by the 

necessary on and off-site infrastructure to ensure the development is 
sustainable and contributes to the proper planning of the wider area. This 
includes the implementation of CIL, which will be required. The amount of 
CIL that will be required will depend on the number, size and type of 
dwelling. 

 
9.10 Concerning ENV6 and SAD EOS4, the development has included areas 

of open space within the development to help to improve the image and 
environmental quality of the Black Country and reduce the Urban Heat 
Island effect. The open space would also act as sustainable drainage in 
the form of attenuation ponds during periods of significant rainfall.  

 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government Policy (NPPF) and 

proposals within the local plan have been referred to above in Sections 8 
and 9. With regards to the other considerations these are highlighted 
below: 

 
10.2 Loss of light, outlook and or privacy 
 

With regards to residential amenity, the only residential dwellings within 
close proximity to the site can be found on the opposite side of Fountain 
Lane and Bromford Road. Taking into consideration both Bromford Road 
and Fountain Lane are wide roads in nature, I am of the opinion that the 
proposed dwellings would be of a sufficient distance from the existing 
properties as to cause no harm to the residential amenity of surrounding 
residents by way of a loss of light, outlook or privacy.  

 
10.3 Layout and density of building 
 
 Urban Design have raised no objections to the application subject to 

minor amendments. The proposed development complies with the 
minimum standards for internal and external amenity space as identified 
within the councils Revised Residential Design Guide SPD 2014. The 
appearance and layout of the scheme is therefore satisfactory, and the 
scheme meets the aspirations of design policy. 
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10.4  Design, appearance and materials 
 
 The scheme has been designed with two feature apartment buildings in 

prominent locations. The apartment block at the junction with Fountain 
Lane/ Bromford Road would be a maximum of four storeys in height and 
would mirror the height/ general design of the apartment block located on 
the opposite side of Bromford Road. This would therefore frame Bromford 
Road heading towards Oldbury town centre. The apartment block at the 
entrance to the estate from Fountain Lane would be three storeys in 
height and would provide a further key feature of the development and 
would also overlook the open space/ attenuation pond.  The design and 
appearance of the dwellings are acceptable, and the development 
complies with design policies ENV3 (Design Quality) of the Black Country 
Core Strategy and SAD EOS9 (Urban Design Principles) of the Site 
Allocations and Delivery Plan Document.  An external materials condition 
has been included within the recommendation.  

 
10.5  Access, highway safety, parking and servicing 
 
 The Head of Highways has raised no objections to the application subject 

to minor amendments. The required number of car parking spaces per 
unit have been provided. Due to the proximity of Sandwell and Dudley 
train station, highways have recommended a condition to review parking 
restrictions. 

 
10.6 Contamination by a previous use 
 
 The site has a significant industrial history and as such there is a 

significant likelihood of soil contamination.  Public Health (Contaminated 
Land) have reviewed the submitted information and raised no objections 
to the application subject to a condition for a supplementary detailed site 
investigation to be carried out to establish the degree and nature of the 
contamination and its potential to pollute the environment or cause harm 
to human health.  Where necessary, details of remediation measures 
shall be provided.  

 
10.7 Land instability  
 
 The Coal Authority have confirmed that there are 16 mine entries either 

within, or within very close proximity to the planning boundary. The 
submitted Geotechnical and Mining Assessment confirms the results of 
the mineshaft investigation. Based on their review of existing geological 
and coal mining information, along with the results of a preliminary 
intrusive site investigation, the Geotechnical and Mining Assessment 
confirms that further investigations will be required to establish whether 
shallow coalmine workings pose a risk to the stability of the proposed 
development. The Assessment also confirms that the recorded mine 
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entries will also require investigation and potential treatment. Accordingly, 
the proposed mineshaft investigations have now been undertaken, with a 
number positively identified, which the proposed development layout has 
been designed around. The investigations undertaken appear to be 
appropriate having regard to the evidential source of the mine entry 
position and the layout also appears to afford consideration to those 
shafts located outside of the planning boundary. The Coal Authority have 
therefore identified the coal mining legacy potentially poses a risk to the 
proposed development and that recorded mine entries should be fully 
remediated prior to the commencement of development. The Coal 
Authority have raised no objections to the proposal subject to suitably 
worded conditions in relation to remediation and further site 
investigations.   

 
10.8 Flood risk  
 

The scheme has provided a suitable drainage strategy to reduce surface 
water flooding. The Lead Local Flood Authority have raised no objections 
to the proposal subject to the implementation and retention of the 
scheme.   

 
10.9 Security and Safety 
 
 Boundary treatments and street lighting have been conditioned. 

Recommendations from West Midlands Police have been forward to the 
agent to review.   

 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambitions 3, 7, 8 and 10 of the Sandwell Vision 

2030: - 
 
11.2 Ambition 3 – Our workforce and young people are skilled and talented, 

geared up to respond to changing business needs and to win rewarding 
jobs in a growing economy. A condition for an employment and skills plan 
to submitted to and approved by the local planning authority has been 
included within the recommendation. 

 
11.3 Ambition 7 – We now have many new homes to meet a full range of 

housing needs in attractive neighbourhoods and close to key transport 
routes.  

 
11.4 Ambition 8 – Our distinctive towns and neighbourhoods are successful 

centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families.  

 

98



11.5 Ambition 10 – Sandwell has a national reputation for getting things done, 
where all local partners are focussed on what really matters in people’s 
lives and communities.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1  The residential development of the site is welcomed as it would bring a 

long term highly visible, vacant and derelict site into an appropriate use. It 
is noted that the proposal would be a departure from the adopted 
development plan where the site is allocated for mixed use purposes. 
However, although the site has had numerous approvals for mixed use 
developments, none have been developed. The site, which has suffered 
from fly tipping and traveller incursion, would be suitable for a residential 
development.   

 
12.2 The design of the development including housing and apartments would 

complement the surrounding two, three and four storey dwellings 
surrounding the site.   

 
13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the council.  
 

14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equality issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 The scheme has been designed/or has been asked to design the scheme 

in accordance with Secure by Design guidance. 
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18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the National Planning Policy Framework (8), Local Plan policies 

(9) and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Refer to the summary of the report (12). A condition for an employment 

and skills plan to submitted to and approved by the local planning 
authority has been included within the recommendation.  

 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 There will be no impact.  
 
21. APPENDICES: 
 

Site Plan  
Context Plan 

 20-018-01 REV C   
20-018-02 REV C 
20-018-03 REV C 
301 REV 09 
317 REV 03 
318 REV 03 
320 REV 03 
321 REV 03 
322 REV 03 
323 REV 02 
333 
302 REV 02 
303 REV 03 
308 REV 02 
310 REV 03 
327 REV 02 
328 REV 04 
324 REV 02 
304 REV 02 
305 REV 02 
306 REV 02 
309 REV 01 
311 REV 02 
312 REV 01 
313 REV 01 
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314 REV 01 
315 REV 02  
316 REV 02 
319 REV 02 
325 REV 01 
326 REV 01 
331 REV 01 
332 REV 01 
300 REV 02 
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This map is based upon Ordnance Survey material w ith the permission of Ordnance Survey on behalf of the Contoller of Her Majesty's Stationery Office © Crow n copyright.

Ordnance Survey Licence No 100032119
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Area N° Total Area (ft²)
SCHEDULE OF ACCOMMODATION

PARCEL A

543 - 1 bed apartment 543 23 12,489
657 - 2 bed apartment 657 14 9,198

707 - 2 bed apartment 707 10,605

741 - 2 bed apartment 741 3 2,223
723 - 2 bed apartment 723 1 723

910 - 2 bed FOG 910 2 1,820

15

763 - 2 bed, 2 storey 763 15 11,445

871 - 3 bed, 2 storey 871 13
897 - 3 bed, 2 storey 897 16
912 - 3 bed, 2 storey 912 7

1080 - 3 bed, 2.5 storey 1080 7 7,560
1078 - 4 bed, 2 storey 1078 2 2,156

1220 - 4 bed, 3 storey 1220 5 6,100
1180 - 3 bed, 3 storey 1180 11 12,980

703 - 2 bed, 2 storey 703 4 2,812
706 - 2 bed, 2 storey 706 2 1,412

789 - 2 bed, 2 storey 789 7 5,523

1015 - 3 bed, 2 storey 1015 11 11,165

1134 - 4 bed, 2 storey 1134 6 6,804
1173 - 4 bed, 2.5 storey 1173 8 9,384

1295 - 4 bed, 2 storey 1295 5 6,475

542 - 1 bed apartment 542 12 6,504

659 - 2 bed apartment 659 6 3,954
674 - 2 bed apartment 674 6 4,044

Total: 115,875

PARCEL A TOTAL : 201 167,435

PARCEL B

703 - 2 bed, 2 storey 15 10,545

871 - 3 bed, 2 storey 4 3,484

897 2 1,794897 - 3 bed, 2 storey
912 - 3 bed, 2 storey 912 3

706 - 2 bed, 2 storey 7 4,942

2,736
1173 - 4 bed, 2.5 storey 1173 2 2,346

703
706
871

PARCEL B TOTAL : 33 25,847

OVERALL TOTAL : 234 193,282

Total: 82 51,560
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Agenda Item 10 

REPORT TO PLANNING COMMITTEE 

8th July 2020 

Application Reference DC/20/64215 
Application Received 24th April 2020 
Application Description Proposed 15m high Monopole, wraparound 

Cabinet at base and associated ancillary works. 
Application Address Land at Garratt Street 

West Bromwich 
Applicant Hutchison 3G UK Ltd 

Star House 
20 Grenfell Road 
Maidenhead 
SL6 1EH 

Ward West Bromwich Central 
Contribution towards 
Vision 2030: 

Contact Officer(s) Douglas Eardley 
0121 5694892 
douglas_eardley@sandwell.gov.uk 

RECOMMENDATION 

That prior approval is required and granted. 

1. BACKGROUND

1.1 This application is being reported to your Planning Committee because the 
proposal has generated 4 objections. 

1.1 To assist members with site context, a link to google maps is provided 
below: 

Garratt Street, West Bromwich 

2. SUMMARY OF KEY CONSIDERATIONS

2.1 The site is unallocated in the adopted development plans. 
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2.2 The material planning considerations which are relevant to this application 
are: - 

 
Government policy (NPPF) 
Proposals in the Local Plan 
Out of character with the surrounding area 
 

3. THE APPLICATION SITE 
 
3.1 The application relates to a piece of land on the northern side of Garratt 

Street, West Bromwich. To the north of the site is a park (Jesson Playing 
Field); there is an underpass and roundabout opposite the site; with 
residential properties situated approximately 30 metres east of the 
application site.   

 
4. PLANNING HISTORY 
 

4.1 There is no relevant planning history. 
 
 

5. APPLICATION DETAILS 

 
5.1 This application is seeking prior approval for the siting and appearance 

only of a proposed 15m high monopole, wraparound cabinet at base and 
associated ancillary works. These proposed telecommunication works are 
to provide 5G network coverage in the area. The application has been 
made under the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) – Schedule 
2, Part 16, Class A.  

 
6. PUBLICITY  
 
6.1 The application has been publicised by neighbour notification letter and 

site notice. Four objections have been received. 
 
6.2 Objections 
 

Objections have been received on the following grounds: 
 

(i) Out of character with the surrounding area 
  

Immaterial objections have also been raised relating to devaluing 
properties in the area and on health grounds. Regarding the objections 
raised on health grounds, the applicant has submitted an ICNIRP 
certificate with the application, which confirms that the proposal has been 
designed to be in full compliance with the requirement of the radio 
frequency (RF) public exposure guidelines of the International 
Commission on Non-Ironizing Radiation Protection (ICNIRP). As the 
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proposal complies with the guidelines of the International Commission on 
Non-Ironizing Radiation Protection (ICNIRP), the proposal is in 
compliance with the National Planning Policy Framework and therefore 
health grounds are not material to the determination of this application. It 
should be noted that as this is a prior approval telecommunications 
application, the Council can only consider the siting and appearance of 
the proposal. 
 

6.3 Responses to objections 
 

I respond to the objector’s comments below: 
 

(i)  The scheme has been amended to reduce the height of the 
proposed monopole from 20 metres high to 15 metres high. 
Coupled with this height reduction, the colour of the proposed 15m 
high monopole and wraparound cabinet etc would be fir green (RAL 
6009); which would camouflage the proposal, so that it would 
harmonise with its surroundings of trees etc. The nearest residential 
properties on Garratt Street are approximately 30 metres away from 
the proposal and do not directly face the proposal. Therefore, it is 
considered that the measures taken to reduce the height of the 
monopole and camouflage the proposal would make the proposal 
acceptable from a siting and appearance perspective in this 
location.  

 
7. STATUTORY CONSULTATION  
 
7.1 Transportation Planning – No objection.  
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 
 

8.2 Paragraph 113 of the National Planning Policy Framework concerning 
new sites requires equipment to be sympathetically designed and 
camouflaged. It is considered that the amended proposal, which has 
reduced the height of the proposed monopole from 20 metres high to 15 
metres high and would be painted fir green (RAL 6009) to harmonise with 
its surroundings, would now be complaint with the National Planning 
Policy Framework.    

 
9. LOCAL PLANNING POLICY  
 
9.1 The following policy of the Council’s Local Plan is relevant: - 
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SAD TEL1: Telecommunications Antenna and Masts 
 
9.2 Policy SAD TEL1 refers to the siting and external appearance of 

apparatus should be designed to minimise the impact of such apparatus 
on amenity, while respecting operational efficiency. Therefore, it is 
considered that the amended proposal, which has reduced the height of 
the proposed monopole from 20 metres high to 15 metres high and would 
be painted fir green (RAL 6009) to harmonise with its surroundings, would 
now be compliant with the provisions of policy SAD TEL1. 

 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government Policy (NPPF) and 

proposals within the local plan have been referred to above in Sections 8 
and 9. With regards to the other considerations these are highlighted 
below: 

 
10.2  Out of character with the surrounding area 
 

The nearest residential properties on Garratt Street are approximately 30 
metres away and do not directly face the proposal, When this is coupled 
with the measures taken to reduce the height of the monopole to 15 
metres high and camouflage the proposal by painting it fir green (RAL 
6009), it is considered that it would make the proposal acceptable from a 
siting and appearance perspective in this location. 

 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambitions 8 and 10 of the Sandwell Vision 2030: -  
 
11.2 Ambition 8 – Our distinctive towns and neighbourhoods are successful 

centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families.  

 
11.3 Ambition 10 – Sandwell has a national reputation for getting things done, 

where all local partners are focussed on what really matters in people’s 
lives and communities.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 New 5G installations are required as part of nationwide proposals to 

upgrade and improve mobile network coverage. It is my view that the 
proposed 15m high monopole, wraparound cabinet at base and 
associated ancillary works could be accommodated in this area and 
would not have a significant detrimental impact on visual amenity in the 
area. On this basis, prior approval is required and granted.  
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13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the council.  
 

14. LEGAL AND GOVERNANCE CONSIDERATIONS  
 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equality issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 There are no crime and disorder issues with this application. 
 
18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the National Planning Policy Framework (8), Local Plan policies 

(9) and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Refer to the summary of the report (12). 
 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 There will be no impact.  
 
21. APPENDICES: 

Site Plan  
Context Plan 
Plan No. 002 Rev C 
Plan No. 210 Rev C 
Plan No. 260 Rev C 
Plan No. 150 Rev C 
Plan No. 100 Rev C 

140



Legend

Organisation

Department

Comments

Date

© Crow n copyright and database rights 2019
   Ordnance Survey Licence No 100023119

Not Set

Not Set

Not Set

25 June 2020

DC/20/64215

Land At Garatt Street, West Bromwich

141



Legend

 Crown copyright and database rights 2012 Ordnance Survey Licence No 100032119

142



143



144



145



146



147



Agenda Item 11 

Planning Committee 

8 July 2020 

Subject: Applications Determined Under Delegated 
Powers 

Director: Interim Director – Regeneration and Growth 
Tammy Stokes 

Contribution towards Vision 
2030: 

Contact Officer(s): John Baker 
Service Manager - Development Planning 
and Building Consultancy 
John_baker@sandwell.gov.uk 

Alison Bishop 
Development Planning Manager 
Alison_bishop@sandwell.gov.uk 

DECISION RECOMMENDATIONS 
That Planning Committee: 

Notes the applications determined under delegated powers by the 
Interim Director – Regeneration and Growth set out in the attached 
Appendix. 

1 PURPOSE OF THE REPORT 

This report is submitted to inform the Committee of the decisions on 
applications determined under delegated powers by the Interim Director – 
Regeneration and Growth. 
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2 IMPLICATIONS FOR SANDWELL’S VISION 2030  

 
The planning process contributes to the following ambitions of the Vision 
2030 –  
 
Ambition 7 – We now have many new homes to meet a full range of 
housing needs in attractive neighbourhoods and close to key transport 
routes. 
 
Ambition 8 - Our distinctive towns and neighbourhoods are successful 
centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families. 

 
Ambition 10 -  Sandwell now has a national reputation for getting things 
done, where all local partners are focused on what really matters in 
people’s lives and communities. 
 

3 BACKGROUND AND MAIN CONSIDERATIONS  
 
The applications determined under delegated powers are set out in the 
Appendix. 
 

4 STRATEGIC RESOURCE IMPLICATIONS  
 
There are no implications in terms of the Council’s strategic resources. 

 
5 LEGAL AND GOVERNANCE CONSIDERATIONS  
 

The Director – Regeneration and Growth has taken decisions in 
accordance with powers delegated under Part 3 (Appendix 5) of the 
Council’s Constitution. 
 
 
 

 
 
Tammy Stokes 
Interim Director – Regeneration and Growth 
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SANDWELL METROPOLITAN BOROUGH COUNCIL 
PLANNING COMMITTEE 

 
Applications determined under delegated powers by the Director – Regeneration and 

Growth since your last Committee Meeting 
 

REPORT FOR INFORMATION PURPOSES ONLY 
 
Application No. 
Ward 

Site Address Description of 
Development 

Decision and 
Date 

    

DC/19/63786 
 
Cradley Heath 
& Old Hill 

81 Lawrence Lane 
Cradley Heath 
B64 6EU 
 

Proposed single and two 
storey rear extensions, 
enlargement of roof at 
rear to provide loft 
conversion and dormer 
windows to rear. 

Grant 
Permission 
Subject to 
Conditions 
 
5th June 2020 

    

DC/20/63942 
 
Cradley Heath 
& Old Hill 

Unit 4 Ashmore Site 
Corngreaves Road 
Cradley Heath 
B64 7DA 
 

Proposed new single 
storey industrial unit (B2). 

Grant 
Permission 
Subject to 
Conditions 
 
12th June 2020 

    

DC/20/63992 
 
Abbey 

2 Pitcairn Road 
Smethwick 
B67 5NF 

Proposed two storey 
front extension to include 
porch, two storey side 
and rear and single 
storey rear extension and 
raising of roof height 
including rear dormer. 

Grant 
Permission 
Subject to 
Conditions 
 
5th June 2020 

    

DC/20/63994 
 
Greets Green & 
Lyng 

West Bromwich 
Collegiate Academy  
Kelvin Way 
West Bromwich 
B70 7LE 

Reserved matters 
application (all matters) 
for proposed classroom 
extension and sports hall 
following outline approval 
(Hybrid application) 
DC/17/61307). 

Grant 
Conditional 
Reserved 
Matters 
 
5th June 2020 

    

DC/20/64009 
 
Soho & Victoria 

Avery Weigh Tronix 
Soho Foundry 
Foundry Lane 
Smethwick 

Proposed remedial action 
to existing brick 
perimeter/boundary wall. 

Grant 
Conditional 
Listed 
BuildingConsent 
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B66 2LP 
 

 
12th June 2020 

    

DC/20/64027 
 
Great Bridge 

Site Of Former 
Royal Oak Pub And 
257 - 259 
Whitehall Road 
Tipton 
 
 

Proposed demolition of 
the former Public House 
and proposed 12 No. 1 & 
2 bedroom apartments 
(Renewal of previously 
approved planning 
application 
DC/13/55885). 

Grant 
Permission 
Subject to 
Conditions 
 
29th May 2020 

    

DC/20/64043 
 
Bristnall 

9 Yeman Road 
Oldbury 
B68 9PD 
 

Proposed canopy to 
front, two storey side/rear 
extension, single storey 
rear and dormer to rear. 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DC/20/64056 
 
Rowley 

16 Cornfield Road 
Rowley Regis 
B65 8HL 

Proposed lift to front 
garden. 

Grant 
Permission 
 
29th May 2020 

    

DC/20/64059 
 
Langley 

33 Windsor Avenue 
Oldbury 
B68 8PA 

Proposed single storey 
rear extension. 

Grant 
Permission 
Subject to 
Conditions 
 
19th June 2020 

    

DC/20/64061 
 
Cradley Heath 
& Old Hill 

2 Norwood Avenue 
Cradley Heath 
B64 7NJ 

Proposed platform lift to 
front of property. 

Grant 
Permission 
Subject to 
Conditions 
 
29th May 2020 

    

DC/20/64068 
 
Bristnall 

388 Moat Road 
Oldbury 
B68 8EH 

Proposed single/two 
storey side, single storey 
front and rear extensions 
and rear dormers. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 
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DC/20/64086 
 
St Pauls 

Reca-uk Limited 
Doranda Way 
West Bromwich 
B71 4LE 
 

Proposed creation of a 
new shopfront and trade 
counter with 6 No. 
vehicle charging points. 

Grant 
Permission 
Subject to 
Conditions 
 
12th June 2020 

    

DC/20/64108 
 
Hateley Heath 

Hargate Primary 
School 
Hargate Lane 
West Bromwich 
B71 1PG 
 

Proposed single storey 
extension to provide new 
learning and activity 
space and external 
alterations. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64110 
 
Great Bridge 

12 St Peters Close 
Tipton 
DY4 7JL 

Proposed two storey side 
and single storey rear 
and side extensions. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64126 
 
Old Warley 

79 Broadway 
Oldbury 
B68 9DP 

Proposed single storey 
front and rear extensions, 
two storey side extension 
and rear dormer. 

Grant 
Permission with 
external 
materials 
 
19th June 2020 

    

DC/20/64136 
 
Oldbury 

Rear Of Unity House 
6 Unity Place 
Oldbury 
 
 

Proposed change of use 
from blinds factory to 
place of worship. 

Grant 
Permission 
Subject to 
Conditions 
 
29th May 2020 

    

DC/20/64128 
 
Bristnall 

Land At The 
Junction Of Hurst 
Road 
Salop Road 
Oldbury 
 
 

Proposed installation of a 
20m high column 
supporting 6 No. 
antennas, 2 No. 300mm 
microwave dishes and 1 
No. equipment cabinet. 

Prior Approval is 
Required and 
Refused 
 
10th June 2020 

    

DC/20/64133 
 

156 Milcote Road 
Smethwick 

Proposed rear dormer 
loft extension (Lawful 

Grant Lawful 
Use Certificate 
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Abbey B67 5BW Development Certificate).  
28th May 2020 

    

DC/20/64142 
 
Smethwick 

Smethwick Cricket 
Club  
Broomfield 
Smethwick 
B67 7DH 

Proposed single storey 
front extension. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64165 
 
Great Barr With 
Yew Tree 

12 Gleneagles Drive 
Great Barr 
Birmingham 
B43 7RX 
 

Proposed single storey 
front extension and 
porch, and single storey 
rear extension 
(amendment to 
previously withdrawn 
application 
DC/20/63950). 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DC/20/64166 
 
Great Barr With 
Yew Tree 

12 Gleneagles Drive 
Great Barr 
Birmingham 
B43 7RX 
 

Lawful Development 
Certificate for a proposed 
hip-to-gable with dormer 
windows to rear. 

Grant Lawful 
Use Certificate 
 
23rd June 2020 

    

PD/20/01425 
 
Abbey 

106 Gladys Road 
Smethwick 
B67 5AN 
 

Proposed change of use 
of ground floor from pet 
parlour to dwelling 
house. 

Prior Approval is 
Required and 
Refused 
 
4th June 2020 

    

DC/20/64146 
 
Charlemont 
With Grove 
Vale 

23 Willett Road 
West Bromwich 
B71 3DL 

Proposed first floor rear 
and side extension. 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DC/20/64148 
 
Langley 

330 Birchfield Lane 
Oldbury 
B69 1AE 
 

Proposed single storey 
rear extension. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 
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DC/20/64154 
 
Oldbury 

Unit 8-10 
Cleton Street 
Business Park 
Cleton Street 
Tipton 
DY4 7TR 
 

Proposed change of use 
from (Use Class D1 Non-
Residential Institutions) 
to flexible uses within 
(Use Class B1 Light 
Industrial, Use Class B2 
General Industrial and 
Use Class B8 Storage). 

Grant 
Permission 
Subject to 
Conditions 
 
4th June 2020 

    

DC/20/64156 
 
Langley 

300 Oldbury Road 
Rowley Regis 
B65 0QG 

Proposed conversion of 
property into 2 No. self 
contained flats. 

Refuse 
permission 
 
29th May 2020 

    

DC/20/64158 
 
Old Warley 

13 Holly Road 
Oldbury 
B68 0AU 

Lawful Development 
Certificate for proposed 
hip-to-gable loft 
conversion with rear 
dormer. 

Grant Lawful 
Use Certificate 
 
28th May 2020 

    

DC/20/64159 
 
Newton 

5 Broomhill Lane 
Great Barr 
Birmingham 
B43 5LB 

Proposed two storey side 
extension with bow 
window to front. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64174 
 
Charlemont 
With Grove 
Vale 

23 Jill Avenue 
Great Barr 
Birmingham 
B43 6DH 
 

Proposed detached 
garage, single storey 
side extension and 
increase to roof height to 
include dormer windows 
on all sides. 

Refuse 
permission 
 
29th May 2020 

    

DC/20/64175 
 
Cradley Heath 
& Old Hill 

215 Halesowen 
Road 
Cradley Heath 
B64 6HE 
 

Proposed removal of 
Condition 2 of planning 
permission DC/18/61816 
(Proposed part change of 
use at ground floor from 
cafe to micro pub, and 
external alterations to 
brick up window to rear), 
to allow the retention of 
the use indefinitely. 

Grant 
Permission 
Subject to 
Conditions 
 
5th June 2020 
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DC/20/64169 
 
Langley 

Aldi 
975 Wolverhampton 
Road 
Oldbury 
B69 4RJ 
 

Proposed new vehicular 
egress from existing aldi 
store car park. 

Grant 
Permission 
 
29th May 2020 

    

DC/20/64172 
 
Tipton Green 

89A Park Lane East 
Tipton 
DY4 8RP 

Proposed single storey 
front extension and 
detached outbuilding to 
rear. 

Grant 
Permission 
Subject to 
Conditions 
 
5th June 2020 

    

DC/20/64181 
 
Tipton Green 

6 Bath Road 
Tipton 
DY4 8SL 

Proposed canopy to 
front, two storey side/rear 
and single storey rear 
extensions. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/6688A 
 
Rowley 

Four Ways Inn  
Portway Hill 
Rowley Regis 
B65 9DD 

Proposed erection of a 
single sided digital 
advertising board made 
from LED Panels. 

Grant 
Conditional 
Advertisement 
Consent 
 
16th June 2020 

    

DC/20/64186 
 
Abbey 

40 Hurst Road 
Smethwick 
B67 5NZ 
 

Proposed first floor side 
extension. 

Grant 
Permission with 
external 
materials 
 
19th June 2020 

    

DC/20/64187 
 
St Pauls 

Pavement Opposite 
Holly Lane Cemetery 
Holly Lane 
Smethwick 
 
 

Proposed installation of a 
20m slim-line column 
supporting 6 No. 
antennas, 2 No. 
transmission dishes, 1 
No. equipment cabinets 
and ancillary 
development including a 
GPS module and 3 No. 
Remote Radio Units. 

Prior Approval  
is Required and 
Granted 
 
5th June 2020 
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DC/20/64190 
 
Charlemont 
With Grove 
Vale 

9 Lyndhurst Road 
West Bromwich 
B71 3JF 
 

Proposed single storey 
rear extension. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64191 
 
Charlemont 
With Grove 
Vale 

11 Lyndhurst Road 
West Bromwich 
B71 3JF 

Proposed single storey 
side/rear extension. 

Grant 
Permission with 
external 
materials 
 
29th May 2020 

    

DC/20/64194 
 
Soho & Victoria 

JCDecaux 
Advertisement 
Hoardings 46101 
And 46102 Junction 
Of New Street 
Hill Street 
Smethwick 
 
 

Proposed installation of a 
20m slim-line column 
supporting 6 No. 
antennas, 2 No. 
transmission dishes, 2 
No. equipment cabinets 
and ancillary 
development including a 
GPS module and 3 No. 
Remote Radio Units. 

Prior Approval  
is Required and 
Granted 
 
5th June 2020 

    

DC/20/64195 
 
Wednesbury 
South 

51 Chestnut Road 
Wednesbury 
WS10 0BQ 

Proposed single and two 
storey side extension 
with canopy to front and 
single storey rear 
extension. 

Grant 
Permission with 
external 
materials 
 
10th June 2020 

    

DC/20/64196 
 
Oldbury 

53 Lower City Road 
Tividale 
Oldbury 
B69 2HF 
 

Proposed single storey 
side and rear extension. 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DOC/20/00191 
 
St Pauls 

Parkrose Industrial 
Estate  
Middlemore Road 
Smethwick 
B66 2DZ 

Discharge of conditions 
3a, 7a, 9a and 12a of 
Planning Application 
DC/19/63364. 

Discharged 
 
8th June 2020 
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DOC/20/00192 
 
Charlemont 
With Grove 
Vale 

Land To Rear Of 1, 
3 And 5 
Pennyhill Lane 
West Bromwich 
 
 

Discharge of condition 
3A of planning 
permission DC/18/61874. 

Discharged 
 
8th June 2020 

    

PD/20/01431 
 
Smethwick 

26 Francis Road 
Smethwick 
B67 7HU 
 

Proposed single storey 
rear extension 
measuring: 4.848m L x 
3.165m H (2.847m to 
eaves) 

P D 
Householder not 
required 
 
29th May 2020 

    

DC/20/64199 
 
St Pauls 

Amenity Land 
Tram Way 
Smethwick 
 
 

Proposed installation of a 
20m high column 
supporting 6 No 
antennas, 2 No. 300mm 
microwave dishes and 
the installation of 1 No. 
equipment cabinet. 

Prior Approval  
is Required and 
Granted 
 
5th June 2020 

    

DC/20/64204 
 
Old Warley 

49 Oak Road 
Oldbury 
B68 0BH 
 

Proposed single storey 
rear and two storey side 
extension. 

Grant 
Permission with 
external 
materials 
 
17th June 2020 

    

DC/20/64207 
 
West Bromwich 
Central 

5 Salters Vale 
West Bromwich 
B70 6QS 

Proposed single storey 
side and rear extension. 

Grant 
Permission with 
external 
materials 
 
12th June 2020 

    

DC/20/64208 
 
Tividale 

97 Newbury Lane 
Oldbury 
B69 1HE 
 

Proposed single and two 
storey side/rear and 
single storey rear 
extension. (Amendment 
to previously approved 
application DC/19/62760) 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DC/20/64212 
 

Land At Corner Of 
Great Western 

Proposed 20m high 
monopole C/W 

Prior Approval  
is Required and 

157



Great Bridge Way/New Road 
Tipton 
DY4 7AB 

wrapround Cabinet at 
base and associated 
ancillary works. 

Granted 
 
3rd June 2020 

    

DC/20/64213 
 
Charlemont 
With Grove 
Vale 

16 Boscobel Road 
Great Barr 
Birmingham 
B43 6BB 

Proposed demolition of 
porch, part garage, side 
veranda and utility and 
erection of single storey 
front and two storey side 
and rear extensions. 
(Amendment to 
previously approved 
application 
DC/19/63579). 

Grant 
Permission with 
external 
materials 
 
19th June 2020 

    

DC/20/64214 
 
Smethwick 

18 Blackthorne Road 
Smethwick 
B67 6PZ 

Proposed platform lift to 
front of property. 

Grant 
Permission 
Subject to 
Conditions 
 
19th June 2020 

    

DC/20/64217 
 
Old Warley 

70 Warley Hall Road 
Oldbury 
B68 9JS 

Proposed single storey 
rear extension. 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

DC/20/64220 
 
Soho & Victoria 

175 Montague Road 
Smethwick 
B66 4PW 
 

Proposed single storey 
rear extension. 

Grant 
Permission with 
external 
materials 
 
19th June 2020 

    

DC/20/6689A 
 
West Bromwich 
Central 

Metro Court 
150 High Street 
West Bromwich 
 
 

Proposed illuminated 
fascia sign. 

Grant 
Advertisement 
Consent 
 
19th June 2020 

    

DC/20/64228 
 
St Pauls 

29 West Park Road 
Smethwick 
B67 7JJ 

Proposed single storey 
side and rear extension. 

Grant 
Permission with 
external 
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 materials 
 
19th June 2020 

    

DC/20/64229 
 
Friar Park 

Land At Corner Of 
Coronation 
Road/Friar Park 
Road 
Wednesbury 

Proposed 20 metre high 
monopole, C/W 
wraparound cabinet at 
base and associated 
ancillary works. 

Prior Approval is 
Required and 
Refused 
 
4th June 2020 

    

DC/20/64230 
 
Newton 

Adjacent Former 
Red Admiral PH 
Langford Avenue 
Great Barr 
Birmingham 

Proposed 20 metre high 
monopole, C/W 
wraparound cabinet at 
base and associated 
ancillary works. 

Prior Approval is 
Required and 
Refused 
 
19th June 2020 

    

DC/20/64231 
 
Newton 

3 Broomhill Lane 
Great Barr 
Birmingham 
B43 5LB 
 

Proposed single storey 
side and rear extension 
and increase to roof 
height of existing rear 
single storey extension. 

Grant 
Permission with 
external 
materials 
 
5th June 2020 

    

PD/20/01435 
 
Wednesbury 
North 

11 Hazel Avenue 
Wednesbury 
WS10 9QQ 
 

Proposed single storey 
rear extension measuring 
5.85m L x 3.00m H 
(2.50m to the eaves) 

P D 
Householder 
required and 
refused 
 
12th June 2020 

    

PD/20/01437 
 
Hateley Heath 

22 Westmorland 
Road 
West Bromwich 
B71 1HQ 
 

Proposed single storey 
rear extension measuring 
4.00m L x 3.658m H 
(2.777m to the eaves) 

P D 
Householder not 
required 
 
12th June 2020 

    

DC/20/64242 
 
Greets Green & 
Lyng 

37 Lyttleton Street 
West Bromwich 
B70 7SD 

Proposed single storey 
rear extension. 

Grant 
Permission with 
external 
materials 
 
12th June 2020 

    

DC/20/64244 
 

65A Coneygree 
Road 

 Proposed porch with 
canopy to front and 

Grant 
Permission with 
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Tipton Green Tipton 
DY4 8XF 

single storey rear 
extension. 

external 
materials 
 
19th June 2020 

    

PD/20/01439 
 
Newton 

126A Appleton 
Avenue 
Great Barr 
Birmingham 
B43 5NB 
 

Proposed single storey 
rear extension measuring 
6m L x 3.3m H (3.0m to 
the eaves) 

P D 
Householder not 
required 
 
12th June 2020 

    

PD/20/01441 
 
Charlemont 
With Grove 
Vale 

53 Thursfield Road 
West Bromwich 
B71 3DP 
 

Proposed single storey 
rear extension measuring 
4.0m L x 4.0m H (3.0m to 
the eaves) 

P D 
Householder 
required and 
granted 
 
19th June 2020 

    

PD/20/01443 
 
Cradley Heath 
& Old Hill 

525 Halesowen 
Road 
Cradley Heath 
B64 7JE 
 

Proposed single storey 
rear extension measuring 
4.0m L x 3.77m H (2.15m 
to the eaves) 

P D 
Householder not 
required 
 
19th June 2020 

    

DC/20/64312 
 
Great Barr With 
Yew Tree 

Battery Storage 
Facility 
National Grid 
Substation 
Painswick Close 
Walsall. 

Screening Opinion for 
proposed installation of 
49.9 MW lithium-ion 
battery storage facility. 

Screening 
opinion - EIA not 
required 
 
9th June 2020 

    

DC/20/64277 
 
Great Barr With 
Yew Tree 

40 Aster Way 
Walsall 
WS5 4RX 
 

Lawful Development 
Certificate for a proposed 
shed at rear. 

Grant Lawful 
Use Certificate 
 
5th June 2020 
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Agenda Item 12 

Planning Committee 

8 July 2020 

Subject: Decisions of the Planning Inspectorate 

Director: Interim Director – Regeneration and Growth 
Tammy Stokes 

Contribution towards Vision 
2030: 

Contact Officer(s): John Baker 
Service Manager - Development Planning 
and Building Consultancy 
John_baker@sandwell.gov.uk  

Alison Bishop 
Development Planning Manager 
Alison_bishop@sandwell.gov.uk 

DECISION RECOMMENDATIONS 
That Planning Committee: 

Notes the decisions of the Planning Inspectorate as detailed in the 
attached appendices. 

1 PURPOSE OF THE REPORT 

This report is submitted to inform the Committee of the outcomes of 
appeals that have been made to the Planning Inspectorate by applicants 
who were unhappy with the Committee’s decision on their application. 

2 IMPLICATIONS FOR SANDWELL’S VISION 2030 

The planning process contributes to the following ambitions of the Vision 
2030 –  
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Ambition 7 – We now have many new homes to meet a full range of 
housing needs in attractive neighbourhoods and close to key transport 
routes. 
 
Ambition 8 - Our distinctive towns and neighbourhoods are successful 
centres of community life, leisure and entertainment where people 
increasingly choose to bring up their families. 

 
Ambition 10 -  Sandwell now has a national reputation for getting things 
done, where all local partners are focused on what really matters in 
people’s lives and communities. 
 

3 BACKGROUND AND MAIN CONSIDERATIONS  
 

3.1 Applicants who disagree with the local authority’s decision on their 
planning application may submit an appeal to the Planning Inspectorate.  
An appeal may also be made where the local authority has failed to 
determine the application within the statutory timeframe. 
 

3.2 Appeals must be submitted within six months of the date of the local 
authority’s decision notice. 
 

3.3 Decisions on the following appeals are reported, with further detailed set 
out in the attached decision notices:- 
 

Application Ref 
No. 

Site Address Inspectorate  
Decision 

DC/19/63452 Land to the rear  
1-29 Sean Dolan Close 
Rowley Regis 

Dismissed 

 
4 STRATEGIC RESOURCE IMPLICATIONS  

 
4.1 There are no direct implications in terms of the Council’s strategic 

resources.   
 

4.2 If the Planning Inspectorate overturns the Committee’s decision and 
grants consent, the Council may be required to pay the costs of such an 
appeal, for which there is no designated budget.  

 
5 LEGAL AND GOVERNANCE CONSIDERATIONS  
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5.1 The Planning Committee has delegated powers to determine planning 
applications within current Council policy.  
 

5.2 Section 78 of the Town and Country Planning Act 1990 gives applicants a 
right to appeal when they disagree with the local authority’s decision on 
their application, or where the local authority has failed to determine the 
application within the statutory timeframe.  

 
Tammy Stokes 
Interim Director – Regeneration and Growth 
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Appeal Decision 
Site visit made on 19 May 2020 

by M Russell BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 1 June 2020 

 

Appeal Ref: APP/G4620/W/19/3242951 

Land to the rear of 1 - 29 Sean Dolan Close, Rowley Regis B65 8AD 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Dr Manoj Prasad – Doc Web Limited against the decision of 
Sandwell Metropolitan Borough Council. 

• The application Ref DC/19/63452, dated 24 July 2019, was refused by notice dated  
6 November 2019. 

• The development proposed is residential development comprising 4No 2B/3P flats &  
5No 3B/5P houses. 

 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. I have taken the address from the Council’s decision notice and the appellant’s 

appeal form which give the precise location of the site as land to the rear of  

1 – 29 Sean Dolan Close. The appeal form also provides the postcode. 

3. The description of the proposals on the application forms abbreviated the 

proposal to ‘4No 2B/3P flats & 5No 3B/5P houses’. The submitted plans and the 

description of development on the Council’s decision notice confirm the 
proposal is for 4 x two-bedroomed flats and 5 x three-bedroomed houses and I 

have considered the appeal on this basis. I have removed the words ‘on vacant 

land’ from the description as this is not a description of development. 

Main Issues 

4. The main issues are the effect of the proposal on: 

 
• the character and appearance of the area including woodland covered by 

a Tree Preservation Order (TPO);  

 

• the living conditions for occupiers of neighbouring dwellings; and 

• biodiversity having regard to the site’s location within a Site of Local 
Importance for Nature Conservation (SLINC). 

Reasons 

Character and appearance 

5. The appeal site is an irregular shaped plot, substantially covered by woodland 

which is protected by a group Tree Preservation Order (TPO) (TPO/127/W2). 
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The abundance of trees forms part of a verdant soft landscaped character to 

the outer edge of Sean Dolan Close. The appeal site provides a distinct buffer 

between properties on Sean Dolan Close and the boundaries of residential 
properties on Yew Tree Lane. House types on Sean Dolan Close mainly consist 

of two-storey semi-detached dwellings, some with dormers serving the roof 

space. Dedicated off-street parking is generally provided to the side of 

dwellings with planting to front gardens often providing gaps between 
neighbouring driveways. 

6. The appellant contends that the TPO was applied many years ago without a 

detailed assessment of the trees. I acknowledge that the Tree Survey 

Assessment (May 2019) (TSA) before me does not identify any of the trees as 

being of high quality and value on an individual basis. Even so, the TSA only 
identifies a relatively small proportion as being in such a condition that the 

recommendation is to fell. My observations on site were that as a group, the 

trees retain a collective visual quality which makes a positive contribution to 
the character and appearance of the area. 

7. The buildings would be of a similar scale to existing dwellings on Sean Dolan 

Close. However, the density and layout of the development necessitates access 

to a rear parking court and not all dwellings would be provided with their own 

distinct driveway. This would be contrary to paragraph 2.5 of the Sandwell 
Metropolitan Borough Council Revised Residential Design Guide (2014) (SPD) 

which states amongst other things that parking courts cannot be used to jointly 

serve car parking for individual family dwellings. The built footprint including 

hard surfacing would extend into the centre of the site. The appellant’s tree 
constraints plan illustrates that this would result in extensive tree removal. This 

would appear as a substantial incursion into the woodland TPO. As a result, the 

integrity of the TPO in terms of its collective visual quality would be severely 
diminished, altering the soft landscaped character and appearance of the site 

to one dominated by buildings and hard surfacing.  

8. Whilst some trees within the site are shown as being retained, these would 

mainly be to gardens serving the proposed terraced block of 3 dwellings. 

Opportunities for replacement planting are likely to be limited on the appeal 
site by the extent of hard surfacing and the need to retain space between tree 

canopies and windows on the proposed buildings. The appellant suggests trees 

could be planted in woodland that they own but no specific details have been 
provided as to how this would mitigate the visual impact on the site itself. I am 

not therefore persuaded by the evidence before me that replacement planting 

could adequately compensate for the extensive tree loss proposed or the 

consequential impact on the character and appearance of the area. 

9. My attention has been drawn to two planning applications1 relating to the 
original outline and reserved matters planning applications for the development 

of Sean Dolan Close. The appellant contends that particular development also 

involved the loss of trees protected by a TPO. However, whilst a subsequent 

application2 allowed for some tree works including removal of some self-seeded 
trees, the evidence before me indicates that site predominantly related to a 

cleared area last in use as a playing pitch. The previous development was also 

supported by ecological surveys and a S106 Agreement securing 
enhancement/management of the SLINC and woodland. These factors indicate 

1 LPA Refs DC/07/48757 and DC/09/51104 
2 LPA Ref DC/08/50312 
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that the collective visual merits of the TPO were an integral part of the 

comprehensive design of the area. I am therefore not persuaded that the 

appeal proposal is directly comparable. 

10. To conclude, the proposal would have a harmful effect on the character and 

appearance of the area. Consequently, in that regard, the development would 
be contrary to Policy ENV3 (Design Quality) of the Black Country Core Strategy 

(2011) (CS) and SAD EOS 9 (Urban Design Principles) of the Sandwell 

Metropolitan Borough Council Site Allocations and Delivery Development Plan 
Document (2012) (DPD). 

Living conditions for neighbouring occupiers 

11. The SPD includes amongst other things that a minimum separation distance of 

14 metres should be provided between opposing two-storey gables and rear 
facing windowed elevations. 

12. The gable end of the semi-detached dwellings would sit in close proximity to 

the rear boundaries of dwellings at Nos 26 – 28 Yew Tree Lane. The Council’s 

report confirms the distance would be less than that set out in the SPD and my 

observations on site confirmed this is likely to be the case. These neighbouring 
dwellings have clear glazed windows to their rear elevations facing towards the 

boundary with the appeal site. Nos 26 and 27 also have conservatories to their 

rear elevations. The gable would only partially encroach into land parallel with 
the rear boundaries of Nos 26 and 28. As such the impact on outlook for 

occupants of these particular dwellings would be marginal. However, the 

development would be particularly overbearing for the occupiers of No 27 Yew 

Tree Lane given the side gable of the proposed building would span the full 
width of the rear boundary in close proximity to the garden and windows 

serving this neighbouring property.  

13. To conclude, the proposal would result in material harm to outlook for 

occupiers of No 27 Yew Tree Lane. Consequently, in that regard, the proposal 

would have a harmful effect on the living conditions of neighbouring occupiers 
and would be contrary to Policy ENV3 (Design Quality) of the CS and SAD EOS 

9 (Urban Design Principles) of the DPD. 

Biodiversity 

14. The evidence before me suggests that the site forms part of a SLINC and the 

appellant does not dispute this. As such the site is recognised as having value 

from a nature conservation perspective. Whilst I have not been provided with 
any substantive information from the parties in terms of the specific ecological 

value of the site, its heavily planted nature indicates that it is likely to provide 

habitat potential. I also note that the Wildlife Trust confirmed in their 

comments on the planning application that there are numerous records of 
badgers having been recorded within the SLINC. 

15. The appellant suggests the proposal would not harm any species. However, the 

extent of tree removal and degree to which the site would be occupied by 

buildings and hard surfacing suggests that the size of the SLINC would be 

reduced and some change to the habitat potential of the site is inevitable. An 
Ecological Assessment of the site has not been provided. I am therefore not 

persuaded that the potential impacts of the proposal on ecology are fully 

understood. Furthermore, without this information the extent to which suitable 
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mitigation measures might be required or could be achieved cannot be 

ascertained. 

16. To conclude, it has not been demonstrated that there would be no harm to the 

SLINC or that suitable mitigation could be provided. Consequently, in that 

regard, the proposals would be contrary to Policy ENV1 (Nature Conservation) 
of the CS which includes amongst other things that SLINCs will be protected 

from development proposals which could negatively impact upon them and that 

adequate information must be submitted to ensure the likely impacts of a 
proposal can be fully assessed. 

Other Matters 

17. The appellant contends that the Council did not request amendments to the 

proposal. Whether or not this is the case, this would not be a matter to be 
considered in an appeal made under Section 78 of the Act.  

18. For the reasons set out under the main issues, there are material differences 

between the appeal proposal and the examples put forward by the appellant. I 

am therefore not persuaded that the Council has been inconsistent in its 

decision making. 

19. The appellant suggests that there is a demand for starter homes, that house 

prices are increasing and that there are difficulties in recruiting key workers 
including to work in the local hospital. However, there is no substantive 

evidence before me to demonstrate that the Council is not meeting its housing 

delivery requirements, nor that it does not have a demonstrable five-year 
housing land supply. I am therefore not persuaded that other material 

considerations indicate a decision should be taken other than in accordance 

with the Development Plan which for the reasons set out, the development 
would clearly conflict. 

20. The appellant suggests that steps were taken in the design process to allow for 

easy access of vehicles and that the development would not increase traffic 

significantly. However, I note that the Council did not refuse the proposals on 

highway safety grounds. This matter does not overcome the conflict with the 
development plan set out under the main issues. 

Conclusion 

21. For the reasons given, the appeal is dismissed. 

M Russell 

INSPECTOR 
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